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CAllo note here, that Franketen . 
ment after the cuſtome, may be de 
uided in {ſke maner as Franke 


uement by the common lawe is. 

3 Terme of pere! 
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Lenantf in fee ſimpte ko. iii Cap. 
( Tbe ſirſt Thapſter, 


What is 
lee ligple, 


EZ Cniti fee ſiple is he which 


I | hath lades oz tenemẽtes to 
2 F hold to him a to his hepzes 
Ak A fo2eucr. And is called ĩ La 
tin keodum ſimpler foz fco 
dum ts called inheritance, « ſimpler is 
as muche to ſape as lawfull oꝛ pure, ⁊ ſo 
feodũ ſiplex is as much to ſap as lawful 
© 02 pure inheritance. Foz ifa ma wilpur 
e chaſe landes oz tenemẽtes in fee {imple 
1. it behoncth him to haue theſe woꝛdes in 
ber, bis purchaſe,to haue and to hold to hun 
1a. And to his deires. Foz theſe wozdes his 
*. heires make cffate of inheritannce. 
-C Fo: if anpe manne purchaſe lades bp 


ere heſe woꝛdes, to haue and to hold to him 


lan fo euer, oꝛ by ſuch woꝛdes, to haue and 
to hold to him and to his allignes fozieg 
uer. In theſe.ii.caſes he hath none eſtate 
vut koꝛ terme ok like, foꝛ that, that he lac: 
=keth theſe woꝛdes, his heires, the whych 
woꝛdes onelp, maketh the eſtate of inbes 

-ritaunce,tn al feoffementes 4 grauntes 
: Andifamipurchaſelad.infee ſimple 
e die without !Nue,anp that;ts bis nerte 
colin collateral of the hole blond, howe 
Warre loeuer that he be oy bim in degre 
. 7 map 


IJ 
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In. 28. 2.6 
folt0,3s, 


h axime 


may inherttt, and haue the ſame lad, as 
bepze to him. But if there be father a ſon 


Xptleltou lſber. i. 


and the father bath a bzother, whiche is 
vncle vnto the ſon, and the ſon purcha⸗ 


ſeth lande in fee ſimple, £ dieth without 


iſſue, his father liuing, h dnele ſhal ha ue 
the lande, as helre to the ſonne,+ not the 


father, pet þ fathcr is moze nere of bloud 


foz thati Þ there is a ground in the lawe 
that inheritace map lineallp deſced, but 
not lineally aſcend. Pet it the ſon in ſuch 
tale dieth without illue, 2 his vncle en⸗ 
treth into the landes, as heire to the lon, 
ſo as he ougit bi the law, ⁊ aſter p bncle 
decesſeth without iſlue, the father uuig, 


then {hal the father haue the laͤd as heir 


onto the vncle, and not as heir vnto his 


ſen, faꝛ 5̊ that he cõmeth vnto ß lande by 


coilateral diſcent, x not by lineal aſcẽti5 
And in ſuch caſe where the ſon purcha: 
ſcth lande in fee (imple, £ dieth without 
iſcue, thei of his blond of the fathers lide 


res on the mothers tide, and this is the 
opinion ot al the iuſtices. . 12. C. 4. fol. 


14. But there ic mas holde, it lad de ſcend 
to ama hy the fathers ſide, whiche dieth 
without iſſue, that his ner te hrirr of ide 

| lathers 2 


Gail inherite, as heires vnto him befoze + 
any of the bloud ofp motbers ſide, Wut 
it he haue none hetre on the fathers ſtde * 
then ſhal the land deſcend vnto his hey? 


2 os. „ woe cs © r rere r ee 


9 \ fathers ſpde,ſhal inherice bnfo him chat Cap, i. 


Fee taple. Fo. ill. 


is to ſap) the nert heyre 5ᷣ is of the bloude 


no 
th 


* 


ol the ſather, of the grandiathers ode, 
fo: defant of ſuch an heyꝛe, they ÿᷣ be of p 
- fathers bloud of þ parte ofthe mother, ok 
the father, that is to lap, the gradmother 
oughte to inherite. And pf ther be no ſuch 
bopꝛe on the fathers ſide, the þ lozde ſhall 
baue the lande bp eſchete. And ſo it 18 ff a 
man take a wyfe tnherite in fee lymple, 
which haue iTue a ſon, and die, à the (on 
entreth into the tenementes, as (on and 
heire to his mother 4 after dieth wittont 
iTue,p heyzes on p mothers lide, oughte 
to inherite the tenementes, and nat the 
pbepꝛes of the fathers ſpde: and it there he 
none hepꝛes on the mothers lide, the the 
loꝛd, of who the lame land is holden. hal 
bane the ſame land by eſchete. In p lame 
maner it is, it landes deſcend vnto p ſon 
on the fathers ſpde,xentreth,4 atter by: 
eth without iſſue,p lande ſhat deſced vn⸗ 
to ß heyzes on the fathers ſpde,4 not to þ 


hepꝛes on ß mothers ſide, And if there be Diuer (ce, 


none heires on p fathers ſide, the p lozve 


ol who the lad 1s holdẽ, ſhal haue p ſame 


lãd by eſchete. And ſo pe may ſe the diuer 
litie, where p ſon purchaſeth landes 02 te 
nemẽtes i fee ſimple,4 where he cometh 


; into thoſe landes oꝛ fenemftes,by diſcir 
de 
rs; 


an the fathers lide, oꝛ on p mothers live, 


A. ili. Also 


: 


— - 
: 
: 
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Che elder ſon and not the ponger. 


14 Cap, | 
14 14 | | 
<< # 0 
LS | 

> yo | 


19 (103e wo3 


typ ok bloude 


Maxime. 


myddell bzother purchaſeth lande in fee 


Littelitoniber.z. | 
Alſo it there be thꝛe bꝛetherne, and the 


ſimple,and dyeth without i(ſae,the elder 
bzother ſhall haue the lande by dplcente 


And allo it there be thze bꝛethꝛen, and 
the pongeſt bꝛother purchaſeth lãd in kee 
ſimple, and dpeth without ſſſue, the elder 
bꝛotherich al haue the land by diſcẽte, and 
not the middell b2other;,foz that, that the 
elder bꝛother is moꝛe woꝛthy of bloud. 

And it is to be vonder tand, that no ma 
ſhal haue land in fee limple by dylcẽt, as 
heire vnto anpe mã, but it he be his heire 


ofthe hole blond. Fo2 ff a mii haue iſſue 


il. ſonnes by two venters,4 the elder pur 
chaſeth lande in fee ſimple, x dpeth with: 
put ine, h ponger bꝛother ſhal not haue 
the lande, but the vncle of the elder bio: 
ther, oꝛ ſome other his nygb couſin ſhall 
haue it, ſoꝛ that, that the ponger bother 
is but of p halfe bloud to pelder bꝛother. 

And if a mã. haue iſſue a ſone 6 dough⸗ 
ter by one venter , and a ſon by another 
venter, and the ſon by the firſt veter pur 
cbaſeth lande in fee ſimple, 4 dpeth with⸗ 
out iſſue, the ſpſter ſhal haue the land by 
diſcent, as hepze vnto her bzother, & not 
the pongeſt bꝛother, foz that, » the ſyſter 
is ot the hole blonde to her elder bzother, © 

And alſo where a man is ſeyſed of ny 4 
de: F es 


- 


Fre limple. Fo litt. 


des in fee ſymple, and hathe illue a ſon 4 Cap,. 
a doug hter by one venter t a ſon by an 
other veter and dyeth, 4 the elderſon en- 
treth 4 dieth without iNue, the doughter 
hal haue the land, not the ponger lone 
ind And pet ts the ponger (on hepꝛe vnto hys 
fee father,butnot to hys bother. But pr the 
der elder ſon enter not into the lade aſter the 
death of his father, but dieth befoze anye 
the entre made by hym, then the ponger bꝛo 
ther may entre t haue the lande as heire 
| bnto his father. But where the elder (on 
ag in the caſe afoꝛeſald, entrech aſter pdeath 
ire of his father, and hath poſſeſiton,the the 
no ſiſter ſhal haue the lande. Quta poſſeſſia 
ur terraris de fcodo ſimplici. facit (o202e elle 
herede. Foz the polleCio of the brother in 
fee limple maketh the ſiſter to be heyze. 
a. 4 But if there be. it. bzctizen by dpucrs 
%  benters,t the elder is ſeaſcd of the lande x7, 40. E. 3. 
er in fee limple, dyeth wit houte iſſue, and Folio 9. by 
1 his vncle entreth as nexte heyze vnto the Fencot, 
* elder bzother, whiche aiſc dieth without And p ſame 
| ©  tTue,the the ponger vzothcr map haue þ lunge. anno. z. 
= lande, as heyꝛe vnto his vncle, bit auſe he 1010.7. 
ih is of the hole bloud to hym, though he be 
b but of halfe bloud vnts h's cider brother 
D  Candittstobe'bnderſtar,) this wo2de 
or | Inheritance, isnot only vnvertkäd wher Noba is inks 
er amanhath landes oz tenementes by dp(*#unce, 
r. ctt of heritage, b " alſo enery fee ſunple 
| A „Hit. 93 
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Litteliton liber a. 


oz fee taſle, p a man hath by his purchals 


map be ſaio inheritance, fo that that his 
hetres mape inherite him. Foz a wane 
ot right that a mã bzingeth or land, that 
was of his owne purchaſe, the wzit thal 
ſay. Q uã clamat eſſe tus et hereditamen 
ſuam.that is to ſat, which he claimeth to 
be his right, à his inheritaunce. And ſo it 
ſhaive ſatd in diuers other wꝛits, which 
a nan oʒ a woman bzingeth of his own 
purchale,as it appeareth by the regiſter. 


¶ And ot luche thinges as 3 man maye 
haue a manuel occupacta,poſſeſſio,oz re 


ccite,as ot landes, tenementes, rentes, t 
ſuch other, a man thal ſay in his pleding 
and in the wap of barre, 5 ſuch was ſeas 
led in his demeſne as of fee. But of ſuch 


.  thinges,y!pe not in ſuch manuel occupa 


— _ —— — — — 
23 * cc — * — al 


cion.⁊c.as of auoulo of a church x ſuche 


_ Ipke,he ſhal ſap, that he was (caſed as of 


[ 
|| Fhemolt gre 


| gietnheriaſics 


- 
. 


| 
| Py: cr, 


tee, i notun his demelne as of fce, And in 


latin it is in one caie. Q uod talis kult ſei 


ſitus in dominico ſuo vt de feodo, that is 
to lap, that ſuch one was ſeaſed in his be 


meine, as of fee, t in p other caſe. Quod 


talis tuit ſeiſitus ec. vt de feodo, that is to 
lap, that one ſuche was ſealed as of fee. 
And not well, that a man map not haue 
a moꝛe large ne greater eſtate of inherps» 
taunce, then fee lymple. 
Allo purchaſe ts called che poſſeſſion of 
landes 
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| a Fee faple. Fol. d. 

Aluamdes oz tenemeres that a man hath by Co:. 
$ His dede,0z by his agremet,vnto whiche 

> "pollellio he cometh not by dilcent of any 

tpk his aunceſters, 92 of his couipus, but 

pp bis owne dede | 

1 2 Tenaunt in kee taile, Cap. ti. 

Z Enant in fee taile ts by fozce ot che N 
E ſtatute of Weitminiice lecod Ca. 

= i, foz at the coinon lawe betozethe 
fſapde ſtatute, all inheritaunce were tee Eo 
, Tpmple,foz all the gittes,whicye ben [pes 
2 Tified within the lame Statute, were tee 
> +C\imple condictonally,as it appereth by p 
K 
[ 
o 
) 

| 

þ 
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[ 

| 
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xeherſal of the ſame ſtatute. and now by 4 
the ſame ſtatute, tenant in the taple is in Diuilion, 
two manecs that is ts ſai, tenant in tale 
mts es tenant tn taple lpeciall. 

enant in taple generall, ts where lan: 
des oz tenementes be gtuen to a ina and 


do his heires of his bodye begotten, In 
this cale it is ſapd generall taile, fez that 
hat wyatlocner womã, that fuch tenant 
taneth vnto wife, il ge haue manp wines 
and by eche ot them hath illue, et every 
one of thele iſtues by pollibiliie map in 
crite the tenemetes by fozce of the lapde 
itte, bycauſe that euer ſuche iſlue is of 

3 Eis bodpengendzed. 

Fn the lame maner it is, where landes ⁊ 


Gen:ral tapls 


E nementes be giuen to a womi,t to ths 
Yeires ot ber body, although ſhe haue di⸗ 
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VLittelton liber.) ) 


vaue by ech hulbãd, may iberite asi(Nue * 

inthe tatle byfozce of þ ſaidgift, And ther | 5 
koꝛe in ſuch giftes he called general taile. 
¶ Tenaunte in taile ſpectall is where las · 
des and tenementes be gyuen to a ma x 
to his wyfe, and to the heires of their. ii. 
bodies begotten, In ſuche cale none may 
inherite, by fozce of the ſapde gyfte., but 
thoſe that be engendzed betwene theym 
two. And it is called a ſpectall tale, foꝛ p #5 
pf the wyfe dye, and he taketh another 1! 
wyfe,x hath iſſue;the ile of the ſeconde | Ft 
wyfe ſhal neuer inherite by foꝛce of ſuch dal 
gyft. Noz allo the iſe of the ſeconde hul — 


Special taile, 


Tan mart; bande, ir the firſt huſband dye. 


age maye bee ¶ In the ſame maner it is, where lades . bet 
wade 89 well and tenemẽtes be gpue by a ma vnto an n 
after the elpou other with a wyfe, whiche is þ doughter dor 
oz colin to the giuer, in frike marpage, aut 
which gyfte hathe inherptaunce by theſe 
woꝛdes, frankemartage, vnto it annexed 
althoughe that be not expꝛeſſelpe ſapde - 
oꝛ reherſed in the gyfte that is foz to ſape 
that theſe donees (hall bane theſe landes 
o2tenemetes to the and two thepz heires 
betwene them (wo engendzꝛed, and this 
is ſapde eſpecial tatle,toz that the (Mug ol 
p ſecõd wile map not inberite. tc. vt. ſup. 
ont fee tale CAnd note well ö this wozde talliare, i 
0. to ſap, to ſet bnto ſome ne 02 cls 
7 15 umtits 


i Kee tayle. Fol, bi. 
ſvmitte bnto fone certapne inheritauce. Cap 2. 
And foz that, that is lpmitted and ſet in 
certapne what iſſae ſhal inherite by fozce 
ol ſuch giftes, and how longe that the in; 
heritaũce ſhal endure,therefoze it ts cal⸗ 
led in latin. Feodum talliatum.t,heredf 
tas in quadam certitudine limitata, Foz | 
if tenant in generall taple dye without if | 
ſue, the donour oz his Ache ſhal inherit 
' as Chep2 reuercpon, Int 


t lame wyſe is By what fer ; 


| of the cenaunt in che taile ſpecial.qc, 1 in —_ 


4 Fo; in euerp gift in tale withoute moze holde of ter: 
11. 


reer r * 


lapeng, the reuerſyon of fee ſpmple is in donour. 
1 the donoure , and the donees, and thepz 
hepꝛes, ſhal do to the donoure and to hys 
g, bepꝛes, ſuch ſeruices as the 'donour doth 
© bnto his 102d next abone him. Except the 
donees in frakmartage,which ſhall bold 
quietly from enerp maner of ſerulce(buf 
if it befoz fealtpe)vntyll the fourth degre 
be paſte, And after that the fourth degree 
be paſte, the iſlue in the.v.degree , and ſa 
e loꝛtb the other (ſues after hym ſhal hold | 
ol the donoure and of his heyzes,as they Dowe the de 
g bolde, ouer, as is afozeſapde, S 
5 |, Andtheſe degrees in frabmarſage Wal br act. 
ot de accopted in ſuchmaner,y is to lape, 
5 fro the donour to ß donees in frankmari 
1 aͤge the firſt degree, koꝛ p. that the wpfe » 
is one of 5 3 to be the dough 
er ſyſter, oʒ other coulin to the an 
ro 


ol 
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L.iftelton liber. . 


fro the donees bnto their iſſne,fhalbe ge: 


coumpted the ſeconde degree. And from gi 
their illue vnto their iſſue, the thir de dez of 
gree and lo foꝛth. ic. Tar 

And the cauſe is, foꝛ that after euerpe of i 
ſuche gikte, the iſſues that come ofthe do foz 
nour , and the iſſues that come of the doz git 


nees. after the.iiui.degre paſt of both par Her 


ties in ſuche foꝛme tobe accompted,may no! 
betwixt them by the lawe of holy church 2 
entermarp. And that the donee in frauke tes 
mariage, ſhall be the firſte degree of the ma 
foure degrees, a man map ſe in a plee bp ſy 
pon a wꝛite of ryght ol warde, where the Ton 

laintife pleaded, that his aple oz grande a d. 

ather was ſeaſed of certaine landes. gc. cha 
And that he helde of an other by knighce fo2 
ſeruice. c. which gave the [and buto one Bu 
Rafe holland, with bis ſpſter, in Franke rift! 
martage. c. All theſc tatles befozeſapde, That 
be ſpecifyed in the ſapd eſtatute of Melt £ 
mpynlter the ſeconde. ro h 


ye Alſo there bee dpuers other eſtates in dꝛed 
t 


e taile, which be not ſpectficd by erpꝛes batt 


woꝛdes inthe ſayd ſtatute, but they be ca That 
ken by the equite of the lapde ſtatute. As Ton 
pf landes be gyuen vnto a man, to his Tote 
eires males of his bodye engendꝛed, in wal 
ſuch caſe his heyze male ſhall ihertte,q þ mad 
iſſue female ſhal neuer therite pet i theſe 

other cailes afozcſaid,it is ocherwiſe. 


Fee tayle. toll. bt. 


¶ In the ſame maner ſt is, it landes be a 2, 
giuen to a man, ⁊ to his heires females, 
z "Of his body ingendꝛed, in this caſe bis iſ⸗ 
— 3 —— inherite bp lozce 1 1 
of the ſapd gifte, and not the (ſue male, 
fo2 that, that in ſuche cates, where the . A 
gifte is made in taple,who ought to in: al thinges (hat 
herite, and who not, the will of the do:; de oblerued. 
nout halbe obſerued. | 
And in caſe where landes 02 fenemen 
e tes be geuen to a man, and to his heires 
e males iſluing of bis bodfe , andhe bath 
p Iſſue two ſones,and decealeth, the elder 
eg fon entreth as heire male, 4 hathe iſſue 
e adoughter, and deceaſeth, his bzother 
, chal haue the lade, and not the doughter 
e fkoꝛ that that the bꝛother is hepꝛe mole. 
e But in theſe other taples which ben ſpe 
e Cifted in the ſaidg eſtatute, the doughtcr 
„ (hal inherite befoze the bzother, 
Allo ik land be giuen vnto a ma,and 
to his heyꝛes males of his bodie engen Capl vnto the 

11 dꝛed, t he hath iſſue a doughter, whiche hertes males. 
g Hath (Tue a ſon, and deccaſeth, and after 
ta That the donee deſeaſcth, Jn this caſe þ 
is Ton of the doaghter ſhall nor imhertte by 
is Loꝛre of the tatte,foz p, that whoſo cuir h. 8. e. 4, 
in Wal inberite. by fo:ce ol a giſte in ptaile folio. 47. 
; þ made vnte p hetres males, beboueth to 
(o Coney his difrer al wap by the heires ma 

| wor Am as aa: 
42 1 


Liffelton liber.z, ? 


cp 2. fo: that, that the donee is deade without x he 
The dtſent Ilſe mate in the lawe. In ſo muche that bt 
of the hepzes the illue ofþ donghter map not conuep l 
males, 570 him the diſcent of the hepze male. 
n And in the ſame maner it is where lã / ce 
res. des be giuen ta a mã his wite,x to his Il 
elpecigl et whe belres males of thetr.ii. bodies ingẽdzed th 
the wykt. Allo if tenementes be giuen to a man | pe 
and to his wile, and to the heires of þ ba th 
dy of the man iugendꝛed, in this caſe the C 
buſband hath eifate in the general tatle? th. 
and the wife but eſtate foꝛ terme of lyfe | ti 
alſo if landes begenen to thehulband ba 
and tothe wife, and to the heires of the Vi 
huſband,which he ingendꝛeth of the bo / Mi 
dy ok the wire. In this caſe the buſbande | T1 
hath eſtate tn the ſpeciall taple, and the i 
wife but fo2 terme of life. : of 
And it the gifte be made to the hul be: 
bande snd to the wife, and to the heyꝛes ke 
of the wife of her body by the huſbande un 
ingendꝛed, then the wife bathe eſtate in C 
the ſpeclall taple, andthe hulbande bul 
foꝛ terme ol lyfe. ; | 
An 2. . 4. But if landes be genen tothe huſbande * 
foi ,1 and the wife,x to the heſres that the hu 
© wyte atiea; band tngend2eth ouſtbe body of the wyft | m. 


55. . In this caſe both hate eſtate inthe tayle the 


foz that this wozde heires, is not limit” 
ted no moze to the one then to the other life 
CAllo if landes be geuen to ami, & bt Ute 


bepzely 


F 
5 
t 
4 
1 
M: 


„ 


4 
D 
i 
0: the gikte. 
, there be bi the equltie of the (#1, d ſfatute 
that be not ſpecified here. But it a man 


e 


d 
* males oꝛ to his heirs female: he to whõ 
; fache gifte is made, hathe ics lim ple fo2 


＋ 
IL 
L 
if: 
ed 


kealleth, and the land is geuen to the ſon 


Fee taple. folf.viit. 


heires that he engendzeth on the bow of Tap 2.-- 
his wife,in this caſe the huſband hath e: 

fate in y tail ſpecial t the wife nathing. 
C Alſo if a man haue iſſue a ſon and dy⸗ 


\ 


and to the heires of the bodye of hys fa⸗ 
ther ingendzed, this is a good taile and 
pet the kather was deade at the typme of 


C And manye other eſta tes in the taple 


Fee linie 
ue landes oꝛ tenemẽtes to at other to onviclonally, 
aue and to hold to hym r to zus heſres 


that that it is not limitted y the gifte 
ok what body p iſſue male oz femal ſhall 
beꝛand ſo it may not in anything be ta: 
ken by the equitie of che ſa1»>e eſtatute 


de | and therfoꝛe he hath fee ſimpie. 
in C Tenauntfe in taille after poſſibſtye'of 


ul tne extincte:Cap.lii. 

Enant in'the tatie after poſſibility 
de of the iſſue extinct, is where as (ks 
ul des 02 tenementes be genen to a 


P 


ma, and his wiſely ſpectaitail,ifone of 
» The deceſſe without iſlue, he p ſuruiueth 
tenat in the tale after poſſib{litp of iſſus 
er. Ixtinct. Und it they haue (ue du ringe þ 

ute of the Nue , he p ſurutueth Hall = 


is | 
* 
2 

} 
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taple may neuer be ſaive tenaunt in the 


An. vo. N. 6 
ne. 


then tde huſbande is tenant in the taple 


be ſaid teuant in the taile 2 —— 
ty of iNug extinct. et if the iſſue deeeaſe i 
withoutiTue,ſothatchere be none sine 3 
that ma inherit by foꝛce of the tail, the * 
he that ii;rmaeth of the donees, is tenãt 
i the tail aſter polTibliity of iſſue extinct. 
Allo i landes be geuen to a man, 
his heicus that he enge dꝛed on the bodie 
ol his wee, in this caſe the wyle hathe 
nought in the tenemerces but the huſbad | 
is ſeaſed as donee i the ſpecial taille. and 
in this t ſe ik the wife deteaſe withonte " 
{Cue of hex body ingẽdꝛed bt her huſbad 


after pomivility of fueertinct, | 1 
And noch wel p none map be tenante 
in the taile afrcr poſſibilitye of iſſue ex: 
tincte, but ane of the donees, o the done 
in ſpecial talle, ſoʒ the donce ingenerat 


faple aftcrpoſſibllicye of tue expucte, 
foz that, that alwaye duringe his lite, be 
map by poſitbilitee haue iſſlue that mayve 
inberite bp fazce of the ſame ſayle. Ans 
ſon the ſamuie maner the iſſue v ls heire 
bl. to che dat es in a ſpeclall raple,may 
£ velutdy; 77 taxie alter pollp: | 
Urie. ac. canſa qua ſupꝛa. 4 
Also tenane in caile after polllbllite o“ 
(en fetinere, (hal dere he pn 1 ok 
ut 


4 is where a man taketh a wife ſea 
je ral, oꝛſealed as heire i the taile ſpectal ,£ 


land. And this is called tenaunt by 


ſed in none other reaim, vut only i eng 
lad. And ſame ſap, that it ſhal not be ſaid 


tothe kame wile i ſeueralty,by motes 8 


Tenant by curteſy, Fo. ix 


he in the reuereion may entre, it he doth Cay · 
alpene in fee. An. 4. E. J. Folio. 22. 


Tenant by the curteſp of Eng: 
Enant by the curteſp of England 


ſed in fee ſimple, oꝛ in fe taile gene 


bath iſſue by ß ſame Wife male oz femals 


the iſſue after being dead, oz alius if ths 


wife deceaſe,the huſband ſhal holde the 
land during his lite by the lawe ol Eng 
1 peur 
teſpof Englãd foꝛ that that it is not v2 


tenant by the curteſy,but if Þ the childs 


that he bath by his wife, be hearde crye 
- foz bythe crye is the pꝛote, chat the child 
that he bad by his wife was bozne, 


¶ The tenant in dower. Ca. v. 
Enaũt in dower is where a ma is 
ſeaſed of certatne lãdes oꝛ tenemẽ 
tes in fe ſimple, oꝛ in fee tail gene 


kal, oz as heire in þ caile ſpecial, x caketh 
- awife 1 decelleth, the wife after the de: 
tkeaſe ol her huſband, ſhalbe endowed of 
tze third part ol ſuch lades oz tenemen 
tes were her huſbandes in aͤnpe tyme 


during the couerture, to haue g to hold 


15.1, boundes 


If | 

i 

| | Capi. y. 
| Ok what age 


wt. 
"i 
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+boſides foꝛ term of her life, whether ſhe 
haue by her huſband iſſue 02 none, or 


what age the wile be, ſo that he paſſe ß 


the wyt Hal- age ol.ix. ere aty time oł her hulbades 


be endowed death, oꝛ cls the ſhall not be endowed. 


and bowe. 


| An. 12.9. 


ö _ uo 3. bp. 
| 3 
Lohn. 


. 
Fo * 
45 1 


he churche 


At j 
4 WHoweratat 


And note wel, that bp the comen lawe 
tbe wife ſhal not haue fo2 her dower but 
the third part of the tenementes, which 
were her dae daringethe eſpou- 
ſelles. But by cuNome of ſome coũtrep 
ſhe ſhal haue the halfe ond by cuſtom of 
ſome towne, vz v0:oughe, the ſhall have 
the whole: And in alt 
be ſaid tenaunt in Dewer, 
¶ Alſo there is two other mover of Do⸗ 
wers, that is to ſap.dower called Dow⸗ 
ment at the church doꝛe, and de wer cal 
led dowment by the fathers allent. 
Dowment at the church doze, is where 
a man of ful age is Caſed in fee ſimple, 
which ſhal be we dded vnto a wife, when 
he tommeth vnto the churche doze to be 


maried, and there after affiance à truth 


made betwene theim, he endoweth hys 
wife of his hole lande, o2 of the halfe oz 
leſfe par cel, and there openlye declareth 
the qua ntitie and the certeyntpe ol hys 
lande, that he ſhall have fo2 her dower. 

n this caſe the wife after the deathe of 


er huſbande, ſhal enter into pᷣ ſaid gui 
kitie of land, ol which her huſband 2 


eſe tales, he ſhal 


Z... „ a cuts en an ad ans an reer 


Fo.r 


= Lower? 
7 wedher wont the aſſignemitof anpma Cap. a 


Dowerk the 


¶ Dowemnent by the fathers allente, is fathers allet 


where the father is ſeaſed of tenemetes 
in kee; and his ſon hepꝛe apparauni, 
when he is wedded, endoweth his wyke 
at the church doze of parcel of the lades, 
oꝛ tenementes ok his fathers, by thaflet 
ok his father, and aCigneth-the quantity 
of the parcelles. In this caſe after the 
deathe of the ſon, the wile ſhall entre in 
the lame parcel without the qſſignemkt 
of any other. But it hath bene lapde in 
this taſe, that it beheueth the wife to gg, 40. . 
haue a dede of the father, pꝛouſng his al fol 0. 45. 
ſent and conſent ol ſucꝝ endotiment. 
And if after the death of the hulband ſhe 
entre and agre onto any ſuch dower of 
the ſald two dowers at the church doze 
then ſhe is cocluded to claim anp other 
do wer by the commd law of any lates 
o2 tenementes, which were of her ſayde 
huſbande.1But if ſhe wil ſhe map rekuſa 
fuch cower at the church doze,and then 
ſhe map beendowed after ß courſe of þ 
comon lawe. And nate wel thatno wyfe Y.17-E-4 
thalbe endowed of the fathers aſſert in p Bob e. 
fozme atoꝛſaid, ſaue where her huſband {27.1nc 
s (on and heire apparant to his fatber. 2 rule 

nquere in theſe two caſes ot fndowe- Jugqueres 
ment at the church doꝛe if the wife at ß 
time of the teath of her holbande, pa le 

| . li. not 


4 
: 
[ 


| 
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| Capi. x. not the age of.ir.yeares,if he ſhall haue 
* ſuch dower oz no. | 
| MOher as the ¶ And note well that in all caſes where 
wike map en the certepntie adpereth,what landes oz 
eim her de tenemẽtes the wife ſhal haue foꝛ her do 
I adignemente Wer, the wife map enter after the daath 
v where not. ok her hulband, without allignement · ot 
Wl | anp other. Fut where the certepnt ie ap 
1 pereth not, as to be endgwed of the third 
WW | part, to haue a ſeneraltpe,o2 to be endo- 
|] 2.40.6; wed ofthe halfe,after þ cuſtome to hold 
ke. br: iN ſeucralty. In ſuche caſes it behoucth 
ll Pp her dower be vnto her aſſigned, after 
the death of her hnſbande, becaule it is 
not limitted befoze the aſſignmer what 
part of landes o2 tenementes, ſhe ſhall 
haue foꝛ her dower. But if there be two 
lopntenantes of certapne landes in fre, 
| and the one alieneth p that to him pers 
10 kepneth and belongeth to an other i fee, 
1 which taketh a wife, and after dieth. In 
th? caſe the wife foꝛ her dower ſhal haue 
the thirde parte of the halke that her hul 
N band purchaſed to hold in comune, and 
1 occupy ĩ cõmune, as her part amouteth 
1 with the heire of her hulband, and with 
the other fopntenant which aliened not 
fo; that in ſuch caſe her dower may not 
be aſſigned by metes and boundes. 
And it is to be vnderſtande, that the 
Wife hal not be endowed of lãdes oz te- 
nementes 


9 as "Js. 8 — — 
— pF a4 — 
— — 0 
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cf i 


Do wer. fol.xi. 


nementes, that her huſband fofntlp held Cap. 

with another at the tyme of his death. endowed ol 

But where he holdeth in common, it is = * 

- otherwiſe,as inthe next caſe afozſapde, — 

And it is to wit, that it che tenänte in zn. 14. , 4. 

taple endow his wife at the church doze fol 4. 

as it is afoꝛſaide, that ſhal ſerue fo; lytle 

oꝛ noughte to the wyle, foꝛ that, 5ᷣ atter 

the death of her huſbãde, the iſſue in the 

taple map enter vppon the polleſſpon of 

the wile, and lo may he in the reuertyon 

ik there be none iſlue in the taple altue, 

Allo pf a man ſeaſed in fee ſymple be- 

inge within age, endowe his wife at the where afygne 

churche doze,and dieth, and the wyfeen — * 
treth . In this caſe the heyꝛe ofthe hul · voyd by — 

bäãde mape put her oute. But it is others ge within age, 

wile as it ſemeth wher the father is ſea⸗ 
led in kee, and the ſonne within age en: 

bob his wpke of his fathers alent, the 

father then beinge offul age. dower be bs 
Alſo there is another Dower whtche piu; beale 

is called Dowmente de la 150 beale, 

and that is, as in ſuche caſe that a man 

ls leaſed of foztye acres of lande, and he 

pholdeth twentp ofthe layde foztye acres 

ok one man by knightes ſeruſce, and the 

other twentye acres of another in So: 

;cage,and faketh a wife, and bath iſſue a 

; ſon,and dleth,his ſon beinge within ths 

+ age of. xilii.pexes, and the [02d of whom 

B. iii. the 
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the lande is holden by knyghtes 
entreth into the tweatye actes ol lande, de 
holdea of him. aud then hathe and occh: be. 
pieth as wardepn in chiualrp durpnge ep #1 
childes nonage, and the chyldes mother b 
entreth in the remnaunte, and it ocrupp Pf 
eth as gardeyne 02 wardepne in locage, « 
ir 


. 


ferupte m 


At in this cate the wife bzynge a wzprof 
Dower agapnlt the wardepn tn Chindl 7 
ry to be endowed of the tenlementes hol 2 
den by knyghtes ſecupce, in che Kynges th 
coart a2 in an» other court, che wardein di 
in chiualrpe map pleade in ſuch caſe al 
matter, and hewe hom ege Juſfe is war- e 
deyn in locage, as it bed b e och 4 
that it map be adtudged bp the courre,s | 1 
the wire eudow her lelte of the malt tay; 
called plus beale, oł the tenementes that 
ſhe hath as wardepa ta ſoca ge 1 70 the 
value ofthe third part that ihe ela 


nter te 
Tlapmeth .. 
to haue ofthe tenementes holden in chi. 
ualey by her wit of Bower. 


And it the wife map not gapnſay ſe, then ea 
the tudgement ſhal be made, that h wat, m 
deyn in chiualrpe ſhall holde the landes 
holden or him, during the nonage of the 
childe quiet fromthe woman. c. 
And akter luch tavgemenre gegen,the f 
wife mapye take her nepgybonrs, and in 

their pzelenceentowe her ſeife by metes di 
. and boũdes of ß faireſt part of theſe tene . 


. 
1 


* 


Dower, * fol.xtf, | 


ztes vᷣſhe hath as a wardeine iſocage;, Ley. 

2 the 5 of the third parte ofthe lan? 

des, that the wardeine in chiualrybath; 

-; and thoſe to haue to holde foꝛ terme ot 

. per lite. And ſuch dower is called dower 

pp pk the kapzeſt part, o: de plus beale, 

1 i But there it was ſapde, that alter the 
time that the heyꝛe came to bis full age, 


a the wife ſhal haue a newe action of dow 
o Tye agaynſte the hey2e,tobeendowed of 


in The thirde parte ot all that her huſbande 
i Died ſeaſed'of, 
x, And nete wel that ſuch dowment may 
” not be, but wher the indgement is gens 
5 in þ kiges court, oz in lome other court; 
0 And the wife may do theo the ſaluacio 
a ol the ſkate of the warde iu chiualry du Foue maner 
he ring the nonage of the child. And ſo map of dowers 
rh ve ſe. v. maner ol dowers ;that is to ſap, 
1. Lowment buche comonlawe,dowerby 
' Tuſhonzdowerat the church doze, dower | 
dfthofathers allent, a dawet ofthe moſt grenaunte bp 
| b fapꝛe: And remember thae in euerp caſe cucteſy 
wbera man taketh a wpfefeaſed of ſuch 
5 "effateoftenementes. rc. lo i the ſue 3 
JC he hath by his wife mays by poTT;bilptp 
be -tnheritpſaattenementes-of ſuch eſtate 
de that tte wpfe bath, as hey2o to the wyfe. 
1 In luche caſe ter the wyle is deade 
de chall Haus the lame tenementes, by 
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thecnrteſp of englãd and otherwiſe nok. ot 
C And alſo in euerpe caſe, where p wpfeſgot! 
taketh an huſvad ſealed of ſuch eltate offÞpf i 
fenementes.xe.(o chat by poſlpbilptpe it par 
mape hap the wife to haue (ome iſſue by pf, 
der duſbad,and that the ſame iſſue map par 
by poſſibility inherite the ſame teſtamen ſwa 
tes of (uch eſtate that the huſbad had, as par 
heire to his father, ot ſuch tenemetes ſhe 
ſhall haue ber dower, and otherwyſe nat 
Fo: if the tenementes be ginen to a ma tha 
and to the heyꝛes that he getteth on hys un 

wlues bodp, in ſuche caſe þ wife hath no 
thing in p tenemeces,+ the huſtad bathe I 
eſtate but as donee in ſpecial faple,yer if i 
the hulbãd die wout tae,the lame wife pz 
ſhalbeendowed of the (ame tenementes 
fo that the i ſſue, that ſhe by poſſibility na 
myght haue had by the lame huſbande, 
mape inherite the lame tenemẽtes. But 
if che wife deceaſe, the huſbande linings 
and after he taketh another wyle, the le: 
conve wife ſhal not beendowed in thys 
caſe,cauſaqua ſupꝛa. Titi | 
Aman was ſealed ofcertaine lãdes 
toke a wife, t after alyened the ſame lan 
des with warranty, and after the featfo2 
t feoffee died, g the wyſe of the feoffoure 
bzingerh an action ofdower againſt the 
illue of the feoffee t he bouched the heir 
al chefeoffonr,x duringe the boncher a 
7 0 | 10 


wower,. Fol. xill. 
df. not termined,the wife ofthe feoffee, bzi« C un 8 
ke geth an action of dower againſt the heir 
off the feoffee, and demaundech the third 
zarte of al that her huſbande was leyled 
, and woulde not demaunde the thirde 
zarte ofthoſe two partes Þ her huſband 
was ſeiſed ol, it was iudged, v ſhe ſhuld 
haue no ludgement, vntil the tpme that 
he other plee were determined. 
And alſa note that Aauaſour ſaypthe 
hat if a man be ſeiſed of lãdes, and com 
nitteth felonye, and alter alyeneth, and 
ter is attapnted, the wpfe ſhall haue a 
good action of Dower againſte the feof 
ce, But ik it be eſcheted vnto the kpnge 
2 bnto the loꝛde, ſhe ſhal haue no wzitte 


M Dower. And ſo le the diuerlitpe, and 
nquire the lawe. 


Tenante foz terme of Iyfe. Cap. bf. 
Enaſit coz terme ok life is where a 
nan letteth lãdes o2 tenemẽtes ts 
another 97 terme of life of the leſ⸗ 

e,02fo:terme of life of another ma. In 
uch caſe the leſſee is tenant foz terme of 
fe. But by commen language, he that 
oldeth foꝛ terme of his owne life, is cal 
d tenaũt fo2 terme of life ⁊ he y holdeth 
| ome of another mans lyfe, is cals 
d tenaunt fo2 terme of another ipfe, 
And it is to be vnderſtanded, y ther is 


eee Nene 
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feoffonr and feoffee,dononre-and do 
leſſour and leſſee. The feoffour is pzoper 
ly where a ma inieoffeth anocher in an} 
landes oꝛ tenementes in kee ſpmple he 
maketh the feoffein#t ts called feoffour 
and he bnto who ß feoffement is made 
ts called reoffee.And thedonour ts ppe 
ty,where a man giueth certapne landes 
oꝛ tenomentes to another inthe taple, bi 
that maketh the gyfte is called donour 
and he to whom the gilte is made, is cal 
led donee. And the leſloure is p:operlyd b 
wher a man letreth to another certapneE; 
landes oꝛ tenemẽtes foz terme ok life, fo. 
terme of peres, oꝛ to hold at wyl, he tha 
maketh the leaſe, is called leſſonre, and 
he to wh6 5 teaſe is made, is called leſſer 
And euery one that hath eſt ate in lade 
£2 tenemttes fo2 terme of his owne like 
oꝛ fo2 terme of another nrans like is cal 
led tenant of frehold. And none ather off 
leſſe eſtate may haue frehold but they of: 
greater eifate may hang frehold. Fox t 
nannt in fee ſimple Dann rehold,anvre 
naunet n tive hath freh old.. 
Tenaunt (021 terme of peres; -. . 
* fo2 terme of yeres,18whi 


4 
3 


4 


th 


: 


th! 


ama leffcth lades oz tenemttes 1 
another,fo2 term of certainpere 
re the nöber of xeres,tharisarrozd 
ery 
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lpuere of ſepſpnto the (eflee foʒ texme iq 
peres, oꝛ els there ſhal nothing paſſe 
them in the remainder,though the lein 
enter in p tenemẽtes. And il p ker mon 
in ſuch caſe entre befoze any ſuch ltne! 
of ſeiſin made vnto him, then is the fr 
hold and the reuercid in the lellour. 
if be make any liuer of ſepſin bnto ti 
leſſee, then is the krehold w the lee tot 
in the remaynder, after the kourme o 
grate anv wil ok the leſlour.. And ik an 
man ſhal make a feoffemet by dede oꝛ 
oute deve of lãdes, oꝛtenementes that 
bath in many townes in one hire, if: 
lpuere of ſeiſin be made in one parcel 
the tenementes in one towne in 5 nat 
of all it ſuffiſeth-foz all che other lands 
o2 tenementes compꝛehẽded in the ſaniic 
keoffemente in all other townes in 
ſame ſhire. But pf a ma make a deede 
feoffement ef landes oꝛ tenemẽtes in lo 
ners chires, ther it behoneth him tohaß 
in enery ſhire a llueryt of ſeſſin, And 
ſuch caſe a man ſhal haue hy the grau 
df another fee ſſmple, tee taple oʒ freht 
without liuerp of leiſinn. | 
Cas ifewometde,andeche of chem 
ſeaſed of a quantitie ol lande within o 
ſhire « the one graunteth his lãde to t 
other in eſc haũge, foz the lad the oth 
hath,x in the ſame manetÞ ocher gran 
e 


P] 
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ie h his lades tothe firft grauntour in Cab, „, 
e Haũge ſoz the la d that the firff gran- 
ir hath. In this caſe ech map enter in 
ug other landes ſo taken in exchaunge 
ien hout any liuerp of ſeiſin. and ſuch tx 
klinge made by wozdes of tenementes 
bin the ſame ſhtre without any wzi⸗ 
x is good fnonghe, Andifths landes 
nemẽtes be in diners ſhires, that is 
ofMp,it that the one haue in one ſhire, 
the other hath i an otherchire, there 
n to yane ns: Poon gags 

ene them of ſuch exchannge. 
And note, that in erchaunge itbeho- Au es 
that the eſtates that bothe partyes aug to be 
ein thelddes ſo erchanged be egal. egali. 
ik the one willeth 4 grauntefh, that 
Wother ſhal baue his lad in the tail foz 

lad that he hath ol the graunt of the 
r in fee ſimple though chat the other 
reed to 8, pet thiserchannge is but 
de,foz that the eſtates be not enen. 
b ſame maner it is where it is gri 
t agreed betwene tbeim, that þ one 
hal baue in the one lade fee taple, the 
t (hal haue ithe other 14d but terme 
fe. Oꝛ tf one ſhal haue in the one lan 
ail general,+ the other in the other 
tec taile ſpecia,©0 alwape it beds: 
that in exchange the fates of both 
ties be egal, that ig to ſap it yr one 

aue 


Littelton liber. 2. 


Capitu, 7. haue fee ſimple in that one lad then 
_ ** otherſhall haue luch eſface in the d 
lad,and ti the one hath fee taſle ĩ the 
opp ply er, Tee 4" 
An. . e. 4 in the other lande. Et ſic de alits ſfat 
_— But it is nothing to charge of thi 
ven value ofthe landes,foz though 
the land of that one is much moe 
lue then the land ol the other, this 1s 
thing to purpoſe, ſo that the eſtate m 
by the exchaunge be euen, and ſo in 
chaunge be two grautes,fozenery 
grauntethe his lande to the other in 
chaunge, and in eche ol their grauuß 
mencion ſhalbe made ofthe exchau 
¶ And it a man let lande to an othe 
terme of peres, though the leſlour di 
9 foze the leſſee entre into the tenemi 
and elm pet map he entre into the tenemente 
ter the death of the leſlour. fo: that, 
the leſſee by koꝛce of the leaſe hath r 
incontinence to haue the tenemente 
ter the kourme ofthe leale. 
But it a ma make a dede of feoffe 
vnto an other, and a letter ok attou 
to à mã, to deliuer to him ſeiſin by f 
of the ſame dede, yet if the liuery of 
be not made in the life of him that n 
the dede it auatleth not, foꝛ that tha 
ther hath no maner of right to hay 
nemetes after the pur poſe of the 


N 
* . 


Tower, F 9.rdt. 


ethe liuery of ſeiſin.4c. And it no li gaps, 
be made, then after þ death of him 
made the dede, the righte ol ſuch te 
entes 10 continente in his heilte, oz 
ſo it tent mentes be let to a man ſoꝛ mg 
e ok halle a yeare.oz.fo2 ternie'ok a terme of 
ter of a pere. c. In ſuch caſe pf the peares 
make wat, the leũſour ſhal haue a 2,4, O, 8, 
miha him a wꝛit ot walk, and the wzyt le. 1 
ſay.Nuod tenet ad terminũ anner e: 
pi be hal haue a ſpectal declaracto,vp 119, 
truth of this matter, z the plee hall In. 7. N, 7. 
zbate the weit, foz that that he mape fond, 
no other wit vpon the matter. 
Tenaunt at will, Ca. piii. 
Euaunt at wil, is where lades oz 
tenementes be letten by a ma vn⸗ A ith this 
to an other to haue and to holde to agrecch. 
,af the wil of the leſlour, by lozce of In 37, 5,6 
h leaſe, the leſſce is in poſſeſlid. In kelio. 3s. 
caſe the leſſee is called tenaunte at 
,foz that he hath no certaine (are e⸗ 
:fo2 the leſſour map put him out, at 
t i me it pleaſeth him. Pet it p le lec 
the lande and the leſſoure after the 
nge, and befoze that his grapnes be 
putteth him out, vet Wall the leſſes 
bis grapnes, and ſhe] banc ſrre es 
e andregreſſe,to.repe and carp his 
ics foz phe wilke not at e 
* bes, 


Tenaun? at will, Fo.rbf 


t occupſe it at the will ot him that made Caps? 
the dede, foꝛ that that it is pzoned by the 
woꝛdes of the dede that it is his wil that 
the other ſhall haue the lande. But be 
that made the dede mape put hym oute 
when he will. 

Alſo if an honſe be let to holde at twpl 
the leſſee is notholden toſulfkepne ozre⸗ 
papꝛe the houſe, as tenaunt foꝛ terme ot 
peres is holden to do. But it the leſſee at 
wil make bolunterp waſt as in pulung 
downe of houles,02 in cuttig oz fellirige Waleaude. 
of trees. It is lapde, that the leffour ſhal tom be 
haue fo2 that agatnff him an action of chal be punti 
treſpas. As it I deliuer to a ma my ſhepe ſhed. 
to donge oꝛ marle his lãd o2 mine ore to one An. 12 
tare his land, be ſlecth mp beaſtes, J E. 4 folio, 8, 
map wel haue an actiõ of treſpas agaiſt I" action de 
bim notwithſkanding the deltuerp, — **fpaile. 

Alſo if the leſlour vpon ſuch leaſe at 
will, reſerue vnto him a perelye rent, he 
map diſtraine foz the rent behinde, oꝛ to 
haue foꝛ that an accio of det at his owne 
tchopſe. . s. N. 2. in reple. 


Tenant by copy ef court 
Rolle. Ca. ix. 


Enant dy copy of court roll, is as 
if a man be ſele d of a mano; with 


in which manoar there ts act» 
tome and hathe bene bſed time oute of 
C. i. monde 


Apttelton liber. 1. 


minde, ihat certayne tenauntes wpthin |: 


iff F ourme of” 
"17 court baron 


the ſame maner, haue bſed to haue lädes 


02 tenementes, to holde to theim, and to 


their heires in fee ſimple oꝛ in fee taile, | 


v2 foꝛ terme okliſe. ic. at the will of the | 
lozde, after the cuſtome of the ſame ma: | 
ner. And ſuch a tenaunt may not alycne * 


the land by dede,fo2 then thelozd maye 2 
entre as in a thing fozfapte to him. But 
k he will aliene his lande to an other, 
im behoueth after ſomecuſtome io ſur 
rendꝛe the fenemetes in (ome court. c. 


into the loꝛdes handes, to the bſe of bym 
that ſhal haue the eſtate in ſuch loꝛme, 
o2 to ſuch efferte. 4 
Cd hanc curtam benit J.de B, et ſur:- 
ſum reddidit in eadẽ curia bnum meſn | 
ag ſum. ac. in manus domini ad vſũ E. 


de B.et deredũ ſaozum belheredum de 


tcoꝛpoꝛe ſuo exeunt, vel pꝛo termino bite 
ſue. ec. Et ſuper hoc venit pꝛedictꝰ E. de 


B. et cepit de domino in eadecuria mel 


ſuagium pꝛedittum. ic. habendum ette 
nendũ libi et heredibus ſuis, vel ſibi « he 
redibus de coꝛpoꝛe ſuo exeuntibꝰ vel ſibt 
ad terminum vite ſue ad voluntatem do 
mini ſecundum conſnetudinez manerit | 
factenduet reddendum inde redditibug 
ebit ſeruic.conſuetudinem inde p21? de 
bit, et de iure cõſuet᷑, et dat demino de fi⸗ 


ne. i c.et fecit domino nnn 


is to ſa 


Tenaunt by copp Fo. x vit 


ec. into the handes of the loꝛd tothe vſe 


of Jof B. and his heires, oꝛ tothe heires 
tCutnge of his body, oꝛ foꝛ terme of life 
tc. And vpõ that cometh the foꝛſayd J. of 


VB. 1 take th ot the loꝛd of the ſame court 
the foꝛſapd meſe. ic. to haue and to hold 
to him and ko his heires, o2 to hym to 


his heires iſſuĩg of his body. oz to hi fo 


1 terme of lite, at the lozdes will, after the 


cuſfome of the manoꝛ, to do # peld ther⸗ 


2 foze,rentes,dettes,ſerufces,+cuſtomes 
> therof befoze due and accuſtomed. tc. x 


prey the K oꝛd foꝛ a fine. c. And ma. 
eth bnto the loꝛd his fealtye. 1c. | 
And ſuch tenanntes be called fenites 
y copp of court roll, foꝛ that they haue 


none other entdence concerninge theyz 


tenemẽtes but the copp ok the court rols 
« ſuch tenates ſhall not implede noz be 
impleded or their tenemefes by ß kinges 
wꝛitte, but it the will implede other foz 
thetr tenementes they ſhal haue a plaint 
made i the court ofthe loꝛd ĩ ſuch fozme 
oꝛ to ſuch effect J.de 15.querif verſus A 
de D. de placito tre, videlicet de vno me 
ſqagto, qtiad2agita acr? tre quatuoꝛ acr? 
2ati.qe,com pertin. Et facit pzoteffatio 
dem ſe qui qtierelã iſtã in natura bꝛeuè, 
dit regis ane mozt? anteceſſoꝛis, ad e 
Cali. munem 


v B. of E.cometh vnto this court Caps 


7 ſurrendꝛeth inthe lame court a meſe — mag of 


Bloynce, 


Lyftelton liber. t. 


munez legẽ, vel bꝛeuis domini regis al 
ſiſe none diſeiſine, ad communem lege. 
But in natura bꝛeuis, de toꝛma donatio 
nis in deſcẽ oꝛe ad cõmunt legem. That 
is to ſay D.ot᷑ B. cã plaineth again C. 
D. ok a plee of lande. that is ta ſape,of 4 
meſe, and. xl.acres of lande.iiii.acres k 
medowe. tc. with the appurtenaunces, 
and maketh pꝛoteſtatid to ſue his plaint 
in nature ofthe kynges w2ptte of aſliſe 
of the death of his antecſlour at the co-* 
mon lawe,o2 by w2itof our ſoneraigne 
loꝛd the king, of aſſiſe of nouell diſſe iſp 
at the cõmõ law, oꝛʒ i the nature of a wit 
of Fozmedone in deſcende, at the coms 
lawe. oz in nature ot lome other wzit.xc 
pleges de pꝛoſ. F. G. 
ba, reme: And though that ſome ſoch tenauntes 
135 4 — haue fnheritannce after the cuſtome of 
con baue. khe Panoure, pet they haue none eſfate 
agyaſt his but at the lozdes will, after the courſe of 
I Kozdz, the common lawe. Fo2 it is ſapde, if the 
loꝛd put them out, they haue none other 
remedp, but to ſue vnto the lozd by pett 
cion. Fo2 if they hid any other remedpe 
they ſhuld not be ſaide tenauntes at the 
loꝛdes will, after the cuſtome of the ma: 
ner, but the loꝛde wil not bꝛeaks the cu 
Tome that is reaſonable in ſuch caſes. 
But Dꝛiã chiefe iuſtice, ſapth, that his o 
vints alwaies path bene & alwates ** 
| | k. 


Tenantes bythe parde fol.xir. 


be it lach a tenaunt by cuſtome paytnge Cop.1s 


bis ſerutces,be put out by the Lozde de 9 
hall baue an action of treſpas againſte 
htm. And likewiſe was the opynton of 
Danbyp chiefe Juſtice,foz he ſaythe,that 


perite to haue hys lãd after the cuſtome 
2as well as he that hath franketenemeat 
"by tbe commonlawe. 

Tenauntes by the parde. Cap. x. 


1 Enantes by the parde,be cenates 
ö in another nature, thentenãtes b 


copy oł court Kolle. But the can 
rodde 03 parde, is foz that, that whe they 
wil ſurrender their tenementes into the 
loꝛdes hande, to the vie of another, they 
ſhal haue a Htel yard oz rodde, by the cu 
NMome and vſe, in theyz handes, whyche 
they ſhal delyuer vnto the Stewarde oz 
Bapliffe after the cuſtome and vle of the 
manner. And he that ſhal haue the lande, 
hal take the ſame land in the court, and 
His taking ſhalbe entred in the roll. And 
the ſtewarde oz the Bapliffe accozdpnge 
tothe cuſtom ſhal deliuer vnto him that, 
taketh che lande, the ſame parde, oꝛ ano- 
ther parde, in the name of ſeiſin. And fo 
this cauſe they be called tenauntes by 
paͤrde . But they haue none other eu- 
denes but copy of the court rolle. 


— 


the tenaunt by the cuſtome is as wel en M. 7 4, 


Eap.19 ¶ And alſo in dpuers lozdelhfppes ,'and 
Surrender maners, there is ſuch cuſtome, if ſuch a 
made witzout ten ant that holdeth by the cuſtome, wyll 
dhe coucte . alien his landes 02 tenementes, he mape 
ſurrender his landes vnto the bailiffe,oz '? 
to the teue, oꝛ to two ſad me of the lame 
loꝛoſhyp, to the viſe of hiui that ſhal haue 
the lande, to haue in kee (imple ,fee taile, 
oz fo; terme ot lyfe. 4c, and all that wall 
thep pꝛeſente at the nerteconrte . And 
then he that ſhall haue the lande by copy 
of court rolle, ſhall haue the lame lande 
_ the —_— of the ſurrender, ; 
¶ And ſo it is to witte: y in dpuers lozde di 
Ok calomes. chips and diuers maners, there be many 
diuers cuſtomes, in ſache caſe as to take 
tenementes, and as to pleade, and as tou 
chinge other thinges and cuſtomes to be 
done, and al that, that is not agapnſt rea Ty! 
ſon mape well be admitted and allowed. pe 
A And luche ten ꝛantes that holde after 
Bale cenure. the cuſtome of a ſeypgnoꝛpe, 02 after tge 
2 cuſtome ot a mandur, though they haue 
eſtate of enheritaunce afcer the tuſtome 
---of the loꝛdſhip of the maner, et bpcauſe 
they haue not any frehold, by the courſe 
of the common lawe, they be called tenã / 
tes by baſe tenure. dies as bo 4 
f 1 nd diuers dpuerſityes there be be⸗ 
* twene atenaunt at wyl whiche is in by 
the leaſe ol the leCoure,by þ courſe of the 


Tenantes by the parde 


ſtome of the manour,in the fourme afoz 
aid. Foz tenaũt at wil after the cuſtome 
ap baue eſtate of enheritaunce(as it is 


pe not within ach maner oz lozdeſhippe 
her ſuche cultome hath ben vled in the 
ourme afozſayde,and wil let ſuch lädes 
D: tenemetes to an other, to haue and ta 
Holde to him and to his hepꝛes at the wil 
of the lellour, theſe wozdes(to the heires 
de dk the leflee)be volde, foz this is the cauſe 
ny I the leſſee die, and hys heire entreth, the 
ke le our ſhal haue a good action of Treſ: 
ou palle againſt him, but not ſa againſt the 
be heyze of tenant by þ cuſtome. xc.foz that 
ea The cuſtome of þmaner i ſome caſe map 
pelpe him to barre his lozde in an action 
of Treſpas. 
Allo tenant by the cuſtom in lome plas 
ces oughte to repaire t ſuſtciney houſes 
and the other tenãt at wit oughtnot, 
Allo on? by p cuſtome hal do fealtp, 
t the other not, And many other 
dpuerſities there be be: 
twene them, 


Thus endeth the firſt booke, 


* 
1 
9 

3 
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l kol. xx. 
tommon lawe, and tenaunt after the eu⸗ 


Cap. 1a 


3 to ſapd) at the lozdes wyl alter the cu · Wbere u 
Tome and vlage of the manour. But if a naunt at w 


b ich hath mmhers: 
nan haue landes oz tenementes, which — 


wherenots = 


Lytteltonlſber,z 
HOMAGE. 
Cap. i. 


| N mage is the moffe hond: 
The maner Irabie ſeruice $ moole hum⸗ 


how the tenãt * 
Gan ane le ſerupce of Reuerencc, 


Che hom igt 
ok areligious 


250 


Pomage. Fol. xxi. 
unge the kalth that J we vnto our ſo Cavite = 
apgne loꝛd the kinge. 
(o (fa womã ſole, hall make homage 
to her loꝛde, ſhe ſhal not (ay J become 
uc woma. Fo2 y it ts not conuentent Che homage 
a woman to lap that ſhe ſhal become of a wefe. 
aman to anp but only to her hulhand 
hen ſhe is wedded. But fhe ſhall ſape, 
make vnto pon homage, to you ſhall 
true and fatthiul,and ſhall beare por 
pthe of the tenementes that J holde of 
n,jaupnge the fapthe that J owe vnto 
ir ſoueraigne lo2d the kynge. Womage wh? 
But if a man haue ſeueraltenauntes a mm yoweh 
hich he holdeth of leuerall loꝛdes that of dyuces .. 
to lap, euery tenacy by homage, then iozbes, 
hen be maketh homage vnto one of he 
es, he hal ſape in the ende ot hys ho⸗ 
age, lauinge the faith that J owe vnts 
ze kinge, and bnto my ether lozdes. 
And note wel, that none chal matze ho gage. 
age, but ſuch as hath eſtate in fee ſim: Mat tenans 
le, oꝛ in fee taple, oꝛ hys nwne ryght, oꝛ ſhall doe 
another mas right. Foz it is a groũd homage, 
the lawe, that he y hathe eſtate but foz 
erme of lile, ſhal make no homage,,no2 
akeno homage. Fo: i a woma:bauc la 
es oꝛ tenemẽtes in feeliplc oꝛ i lee tatleH.3.E.4, 
bich he holdeth of her loꝛd by homage kolio. 23. 
nd taketh an huſba?2,+ bath ſſſue, then 
e huſoãd iuß life of the wife ſhal make 
. Cb. homage 


Lytteltox liber. 2. 


bomage, foz that he hath title to haue che 
lad bp the curteſy,tf he ſuruiue his wit 
and alſo heiholdethe in the ryghte of by 
wife. But befoze iſſue had betwene the 
the Homage ſhalve made in bothe the; 
names. But if the wife deccale befo2e h 
mage made bythe huſband, in the wie 
lite, and the huſband holdeth him ſelke! 
as tenãt by the curteſy,the he ſhal mat 
no homage bato his loꝛde, foꝛ that, 5 
bath a3 pet none eſtate, but foz terme q; 
life. Maze halbe ſaid of homage in the 
nure of Homage auncelſtrel, 
Fealtpe. Cap.it. . n 
Ealtte is as much to ſap, as Fidel 
Fs in Latin, and when a kranke te 
naunt ſhal make fealtie to hys lozdy 
he ſhal holde his right hand vpõ a book 
and thal (ap thus. 
Th:wmer _ Y2areyou this my lozde, that J bnt 
how fcaltpe pou ſhal be fapthkull and true, and bears 
pou fapthe of the landes 02 tenementes 
that I clayme to hold of pon, and trewlj 
to pau Haldothe cuſtomes, and ſeruice 
th it A oughte to doe Unto pay at terme 
allygned, as God me helpe and all by 
laynctes, and ſhall kiſle the boke. Bat h 
Hall not knele when he makech fealtye 
no: ſhal make ſuchhumble reuerence a 
is afoꝛelapd in homage. And great dine 
ſitie there is had betwene makinge of 5 
All? 


eie and Homage. Fo: homage mape Cavite. 2 
will be made but 10 02d him (elfe. But —— 
byF{ewarde of che loꝛdes courte oz the r nd 
liffe may take fealty ofthe loꝛde. Fculipe. 
la tenant foꝛ terme of life ſhal make 
alt ie, and pet he ſhall make none Go 
ge, and dyuers other diuerſpties ther 
zetwene homage and fealtp. 
Mlſo a man may ſe a good note. Anno 
C.. where a man and his wpke made 
2 mage and Fealtie in the comon bake 
Wich is wꝛitte in (ach koꝛme. Note that 
hn Leukenoz, and Ellzabeth his wife 
ide Homage vato Wyllyam Thoꝛpe 
this maner. The one and the other 
lde topntlye thepz handes betwene the 
ndes of Milliam Thozpe and the hul 
Ind laid i this wiſe:we vitto you make 
mage , and beare pou kapthe foz the 
rides that we hold of A. pour conuſonr 
hiche hath graunted you our leruices 
. B. c in C.and the other townes.ac.a⸗ 
inſt al men lauing the fatth that wee 
ee vnto our ſouerapgne lozd the kinge 
d to hys hepꝛes, to our other lozdes 
Nd the one x the other killed hym. And 
hiter they made Fealty, and the one and 
e other held thepꝛ handes togyther bp= 
Wn a bocke,and the huſband laid ß waz 
Ws and both kiſſed the boke. Moꝛe ſhalbe 
id of Fealtpe in the tenure of „ 
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and in the tenure of franke almopgn N w 


in the tenure of homage aunceſtrel. 5. 
Eũua — es 0 ich 
Scuage is called in latin Scurag hay 
E um, that is to ſape, ſeruice of ſhilaſnd 
And ſach a tenaunt that holdeth 
lande by Eſcuage, boldeth by knight 


ſeraice. And alſo it is commolpy ſaid, th 


ſome holde bp a fee of knightes ſeruice 
ſome by phalffee of knightes ſeruice.M pl 

And it is ſayde'y when the hinge mi 
keth a dyage ropall into Scotland fo: 
ſubdue the Scottes, than he that holde 
by a fee of knightes ſer uice, behouetht 
be with the kpnge by. vi. dapes well an 
conenablp araied foz the warre, Andi 
wiſe he that holdeth his lads by the ball 
of a fee by knpgbtes ſeruſce, ought tot 
with the kinge by.rr.dapes.And heth 
holdeth his land by p fourth part of aft 
by knightes ſeruice, him behoueth cob 
with the kinge by ten bates. And ſo afte 
the quãtity he þ hathe moꝛe, to doe mo 
and he that hath leeco doe lefle, 

But it appeareth by the p lees & argn 
mentes, made in a good plee vpõ a wz; 


ok Dettnue ok aniobligacton bzoughy/t bee 
one Henry Grap, pᷣ it nedeth not to by 


that holdeth by eſcaage to goe hym ſel 
mich the king, ik he wil kind an able per 
ſõ fo: him couenabiy arayed fozthe 1 
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Cſfcnage Jo. xxiii. 


nog with the kinge, that ſemerh good gar.. 
„. Foz it mape be, that he Þ holdeth bo th EC 
ich ſeruices is ſick, in (ach wile that _ map 
ragiay not go no: ride. — 
lahnd alſo an abbot oz any other man 11 1 "MT? 
bWitgion,oz a womi ſole that heldeth 
hich ſeruices, engbt not in ſuch caſe 
th in pꝛoper perſon, And ſir Milliam 
ce le that time chſefe tuſl ice of the com 
te. ¶ place, ſapd in the ſaid plee, that ei. 
mige ſhal not be graunted, but where 
inge him ſelfe goeth in pꝛoper pers 
de and ſo it abode in iudgement in the 
th fie plee, ik theſe koꝛty dapes ſhalbe ac- Bow ile fern 
an oted fro the dap of the muſter of the daxcs mall bs 
lies hoſfe made bp the comens, « by *comviede 
alWinges comapndement, oz els from 
o (Wave that the king firſt entreth inte 
htlande.xc.therefoze inquere therok. 
fend after ſuch viage ropal!\nto Scot 
Me, ſt is commonly ſald, that the anc⸗ 
tele of parliament, the eſcuage ſhalbe 
ond put in certapne, that is foz to ſap 
faine ſum of mony, how much eus 
119 al holdeth bp a hoole fee, of knygh» 
zeruice, which was not in bis owne 
ber perſo,noz-none other foꝛ hi with 
ing, ſhal pap vnto his lozd of whom 
ligoldeth his land by Elcuage. As it 
er 02depned by auctozitpe of Parlia- 
— it that euerpe one that þoldeth by 4 
3 ole 


Litteltonliber.2, 4 
Lapitu. 3. hole fee by knightes ſeruice, whichſhnd 
1 not with the kinge ſhal pare to his 
xl. s. Thẽ he that holdet h by the hal 
TREE a fee by knightes ſeruice, ſhal pap ti 
Dtuerlitle of 192d but. rx. g. And he that holdeth by 
Girzage, lilii. part ot a fee by knightes ſcruſce 
pap buf, r.s.And ſo who moze,mozeW 
Who leſſe, leſſe. and ſome tenaũtes 
bythe cuſlome, that if Eſcuage re 
by auctozity ot parliament, to anve W 
of money,y thet ſhal pay but the hr 
of that ſumme: and ſome hold that 
chal pap but the fourth part of that 
Eut bycauſe the Eſcuage, that hel 
pap ts not certaine what the parlia 
ill aſſeſc the Eſcuag e, he holdet 
knightes ſeruice. But other wyſe it! 
Eſcuage certaine, of which ſhalbe 
in the tenure of ſocage. 
Tos tommùò And ifa man ſpeke generally ot C 
ſp-cheok gage, it ſhalbe vnderſfand by the con 
Elcuage. ſpeche of Elcuage, not certain, w hin 
n. knightes ſernice,And ſucheſcuage! 
weth bnto him homage,z Bomage 
weth vnto him Fealtp, foz Fealty is 
cident to euerp maner of lertitce, era 
to the tenure of Franke almoigne, 
ſhall be ſapde hereaftcr, in the tenn 
kranke almoigne. And ſo he that hol 
by Homage, and eſcuage,boldeth by 
mage, Fealtis and Cicuages 
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Eſcnage F. xxiiti. 


nd it is to be bnderfand, that when @ep,s 
gage is (0 (caſed by au ctozitp of parlt 
nt, euerp loꝛd, ot whom the lande ts 
en bi eſcuage, ſhal haue the eſcuage 
belle by the parliament, bicauſe it 
Irterſtäd by the law, that at p begin 
ſuch tenemẽtes were gluen bp the 
sto the tenauntes, to holde by ſuch 
ces, to defende their loꝛdes, as well 
Ws kinge, and to ſet in quiet and reſt 
1M loꝛdes and the kinge, ofp Scottes 
r elapd. And foz that ſuch tenementes 
firſt 45 the loꝛdes, it is reaſon that 
bane Ge eſcuage of their tenantes. 


nd the loꝛdes in ſuch caſe mape dp⸗ 
ne foꝛ the eſcuage ſo aſſeſled, oꝛ they Diftres fog 


tj bave the kinges wzits direct onto Sſcusge. 
Whervftes of the hires, to leuv ſuche 
lage fo2 them, as it appereth by the 
e berg | 379 0 
ut of ſuch tenauntes that holde ort 
unge by eſcuage whyche were nere 
eb the kinge in Scotlande,the kynge 
ſelte ſhal haue the. Eſcuage. 
tem inſuch caſe afo;ſaid were the 
7 maketh a viae rial into &cotiad, 
the eſcuage is aſſeſſed by the parlia 
f,if the leꝛd diſt reine his tenãt that 
eth of bi byſernice of an hole knigh 
ee fo; the eſcuage fo affeſſed. 8c. Ind 
(rant pledeth and will auerre oat 
8 


L ſttelton liber. 2. 


Copitu 3. he was with the kinge at Scotlant 
by. xl. daes, and the 102d will auer io 
contrarp, it is ſapd, that it Hall be 
by the certification ot the Conſtab 

Crpal. tbe kinges hooſte in wziting vnde 
ſeale,whtch hal be ſent to the tuſt 
C Pomage,fealtye,and Eſcu⸗ 
age. Ca.iii / 
Enure by Yomage, Fealtye, 
Eſcuage, ts to holde bp kniq 
ſerupce,and it dꝛaweth vnto 
warde marpage, and Relypefe. Fo? 
ſuch a tenaunt dieth, and his heire 
being within the age ok, xxi.pere, pl 
thal haue the land holden of him v 
the age ok the heire ot. xxi.peare, wt 


is called prapne 02 fall age, foꝛ that 


an deire by the vnderſtãding of the 
is not able to do knightes ſeruice be 
the age of. xxt, vere. 

And alſo it ſuch an heire be not n 
ed af the time of the death of his au 
fter,then the loꝛde ſhall haue the wa 
Emariage of him. But it ſu ch a ten 
dye, his hetre female beinge of the 
of. xtiii. pere oꝛ moze, then the loʒde 
not haue the warde, nepther the la 
no: ofthe bodye. Foz that a wom: 
ſuch age map haue a huſband able 
knightes ſeruice. But ifſnche an h! 
female be within the age ok. xiiii.pt 


e 


Ho. Fe.and Eſcu. Kalb 
and not maried at the time of the death 1 - 
of her aunceſter, then the loꝛd chal haue 
the ward of the lande holden of him, till 
the age of ſuche aa heire female of. vi. 
yereF02 that it is geuen by the ſtatute 
of Weſtminſter the firſf,Ca.22.chat by 
two peare next folowing the ſapd. rt. 
pere. the loꝛde mape tender a conueniet 
mar iage, without deſperag inge ot ſuch 
an heire female. And tf the loꝛde do noc 
tender her (nch martage within the {aid 
li pere, then the at the end of the ſapd. (ls 
pere may enter and put out p lozd. Gut 
ii ſuch an heir female be maried within 
the age ol. xiili.pere in the life ot her an 
teſter:and her aunceſter dye, ſhe beinge 
within the age of. riui.pere, the the loꝛd 
ſhal haue but the ward of the lande, tpll 
the ende ok. xiili.peres of age ol ſuche an 
hepꝛe female, and then her huſbad and 
ſhe may enter into the land, and put out 
the loꝛde, foꝛ this is out of the caſe of the 
ſtatute. In fo much that the lozd ca not 
tender martage to her that,ſs maried. ic 
Fo: befoze the ſaid eſtatute of weſtmin 
ſer the firſt, ſach iſſue ſe male that was 
wich in the age of. riiil. pere at ſᷣtime of 
the death ot her aũceſter, x after that ſhe 
had occopblhed the age of, ia. pere with 
but ani tever of martage to her by p loꝛd 
bach an heirs female the might eter ito 
| fl the 


ur. 
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ta 
ge 
dyſcteſcion, 


Che loꝛd 
al haue 
9 the 
age o 
his ward. 


the land and put out the loꝛd, as it appe? 4 C 


Aptteiton liber. v. 1 


reth by the reherſal,+ by the wozdes ol ft 
the ſame eſt atute, ſo thattheſatd atnte 2 gf 
of weſtminſter the firſt was made ĩ ſuch ft 
caſe al foꝛ the aduũtage ot p loʒds, as it 2 
ſemeth. But pet at al times it is vnder · þ 
fand by the woꝛdes ot the ſame eſratute e 
that the lozd hall not haue the. ii. peres þ 
after the. xiiii. pere as it is afozſapde, t 

And note wel, that the ful age of heire p 
male and female, after the comon ſpech 1 


x 
>”, 


is ſaid the age of.rri, And the age of dil? 9 
cretio is ſaſd the age of. r(((f.yeare foza a yp 
child at ſuch age, which is wedded witz 
in ſuch age to a woma,may agre to the 
mariage o2 diſagre. iq 
And ik the wardein in chſnalriemarye 
ones his warde Win the age of, xiil. pere 
to a wife,and after if he at h age of. 14, 
vere diſagreeth to d marſage it is ſaid by * 
ſome þ the child is not holden by þ lawe 
to be maried an other time by his war 
depn,foz that the wardeine bad once the 
mariage of him t therfoze he was oute 
of his warde, as cocerning the ward o 
his body. And whe be had ones the mar! 
age of him, t ones was out of his ward 
he ſhal haue no moꝛe Þ mariage of him. 
In ß (ame maner it is if p wardein ma⸗ 
ry him, t the wife die, the cbilde beinge 
within age mien, 0 


* 


P 
x 
( 
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| 
| 
| 
| 

| 
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re  fequatur pena.And ſoit is pzoucd by the 
lame ſtstute, v no deſperage ſhal be, but 
7 wherc he that hath the warde, mar peth 


C and that ſache childe maydiſagreto 


omne comvdny 
a 7 nercak adcdmoduz heredts infra etate3 

2 eriſtentts ſecundũ diſpoſictone parent 
Ye pꝛopter dedecus et factii, Si ant? fuerit 
iii. annoꝛum ct vitra, quod conſentire 


15 
e wozdes ſhnld be vnderſtande. Si parcn ; 
tes conquerantur. sc. And it ſemeth tn 
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flich mariage,whe he cometh to the age 
7 of. ritif.vere it is pꝛoued dy p woꝛds of p 
ſtatute of mert5,Ca,6,that ſatcth thus. 
De dominis q maritauerint illos qvos 
pbabẽt in cuſtodia ſua vilanis, vel allis ſl 
tut burg encibus, bi diſperagtt, ſi talts 
heres kuerit inkra.xiiii.annos à talts eta 
tis pmtrimonio coſenttre no poſſirtuc \f 


N — — iſlius cõquerãtur, dñs amittat 


uſtodiam illa vſq; ad eratcs heredis. Et 
ꝙ inde recepta fuerit cd 


oterit, 1 talt maritagto cöſenſeritnufla 


him within the age ok. xiiti. pere. 
Alſo it hath bene a queſtion bow theſe 


to ſome whiche conſldcringe the fatute 


2 of Magna carta.Capit.vt. that wplleth 
= thatheredes maritentur ablq diſpera⸗ 
? gaclone.ec.bppon the whiche this layde 


afate of Perton, vppon this popnte 
is grounded as it ſemeth, and in ſo 
Mach that it was nc ner ſcne noꝛ pca vd 
D. ii. t. 1 


Queſtiou. 


Lyttelton liber. 2. 


that any action was bzought vpo the ſta ma 
tute ot Me rton, foꝛ ſuche deſperaginge pes 
againſt the wardein foꝛ the cauſe afoꝛe⸗ 
laid. and if any action map be taken vpõ 
ſuch matter, it ſhould be taken by cõmd 
p;eſumpcto befoze this time, oꝛ at ſome |! 
" time to be put in vre. And note that theſe 7 
Toe ers woꝛdes ſhalbe onderſtãd in ſuch maner 
Wi polpcion ok Si parentes conquerantur.i.ſi parentes 
Wi theſe woꝛdes. inter ſe lamentantur:which is as much 
By D1iporentes bo ſap, that if the couſins of ſuch a childe 
conquerantur haue cauſe to make lamentacion, oꝛ co- 2 
plaint among thẽ, foꝛ the ſhame done to 
their couſin ſo deſperaged, which in ma 
ner is a ſhame to them all, then mop the 
next couſin, to whomghe heritage maye 
not diſcend, enter ⁊ put out the warden | 
in chiualrie. And it he will not, an other 
couſin of the childes map do it, and he to 
take the (ſues and p2ofites of the childe 
t ot that pelde the childe accompt when 
be cometh to full age. Oꝛ els p childe 
within age map enter him ſelfe, and put 
Dbeers di- 220 the warden. tc. Sed quere de hoc. | | 
© peraginges, C Alla there be many other diuers dy(- | 
it peraginges, which be not ſpecified i the 
Wy lame eſtatute. As if the heire Þ is i ward | 
be maried vnto one Þ hath but one foote * 
o2 one hãd, oʒ is defoꝛmed oꝛ lame, oꝛ ha 
ulng an hoꝛrible diſ:aſe,ozels a great x Ahe 
cotinual infirmitp, oz if p heire —— be Fu: 
marie 


N 
4 
Y, 


Ho. Fe.and Eſcu. fol.xrvit, 


ka Smarved to a woman that is paſte chylde Tn. 
ge pearinge. And many other cauſes of dyl Laduete. 
e perag inge ther be, but enqupꝛe of them, 
0 Foz it is good matter to learne. 
5 And of hetres males that be w in age 
ie of. xxi.peare after the death of theſe aice 
ſe Mers vnmaried. Jn ſuch caſe p loꝛd ſhall 
er Hane p mariage of ſuch an beire,t haue 
pate and time to tender to hym couena 
b pie mariage, without dpſperaging with 
e in the ſame tyme of.xxt.yeres. 
„And it is to wit, thut the heire in ſuche Ig thet the 
0 faſe may chole if he wil be maried oꝛ not warde retuſ 
1 Put if the loꝛd, which is called wardeyn the mar: age 
e in chinalrp, tender a conenable mariage he hal paye, 
'e Foſnch an heir, W in the age of. xx. peare 
1 without dilperaginge, and the heire re- 
r Fuſe it, and wil. not be maried within the 
0 fage age, then the ſayde wardepne chall 
e haue the value of themartage of ſuch an 
n pepꝛe. But it ſuch an heire male marrye 
e hym ſelfe within the age of. xx i. yeare ae 
t Fainſt the wil of the wardein in chyual⸗ 

Fre, Then ſhal the wardetn haue double 
he value ofthemartage by fozce of the 
Elkatnte-of Merton afozelatde as inthe 
Same ſtatute is moze fully compziſed. 
Allo dpuers tenauntes holde of their 
A. o2des by knyghtes ſeruyee , and pet 
hep hold not by eſcuage,no2 pap no Cl- 
Juage as they that holde ther lädes by 


D.lif, Caſtel 
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Cap, p. tcaſtelward, that is to ſap ro kepe a towe te 
#4 of a caſtel 02 a gate-02 ſum other placeol ſuc 
Laſtelwarde, rhe caſtel by reaſonable warning, when the 
_ they: loꝛdes here tell, that enemies wyll | - 


come 02 be come into England, Joc! 
¶ And in many other caſes a man map: bic 
Kaxime» Hold by knightes ſeruice, and pet he hol: 10 
deth not by eſcuage noz paieth noeſcuag 
as ſhalbe laid in p,tenure of grãd ſeriati 
But in all caſes where a ma holdethe by! 
knighies ſeruyces, ſuche ſeruices dꝛaw / 
eth pnto the lozd, ward, and mariage. 
And it atenant that holdeth by ſer ul 
of an bole knightes fee, die, hys heire be! 
ing at ful age of, xxi, pere, then thelozde! 
ſhal haue, C. s. fo a relefe, And of p heit 
of hi that holdeth by halte a knightes tet fle 
l. s. And of him that holdeth by a quarter. 
of a knightes fee. xxv.s. And he that hath ide 
moe, mioze. and he that hathe lelle, leſle, 
Alſo if a man map hald hes land of hu 
loꝛde by the ſeruice ot two knightes fees] 
and the the heire being of full age at th 
time or the deathe of his aunceſter, hal 
— pape to his lozde.r.li.fo2 reliefe. | 
tonne hn uot Allo if there be grandefather, mother ne 
be vnder go: and (on and the mother dieth, the fathe Ne 
uern mute of and the ſon liuing. and after the grand 
any other, father. which helde his land by knig hien 
Th ſeruice, dieth ſeiſed, and the land diſcen 
deth to the ſon of the mother, as heyze! 0 


Do. Fe. and Eſcu. fol. xrbiſl. 


ze tde geadfather, which is within age. An Cap. 
of 7 ſach caſe the loꝛd ſhall haue the ward of 
en the lande. But not the ward of the body 
1 Hot the beyze. Foz h none thalbe in ward 
ek his body to any loꝛd, his father liuing 
pr blcauſe þ father durig his lyfe ſhal haue 
ol: the mariage of his heire apparant, not 
ag the lozd. Otherwyſe it is if the lather be 
iti dead, the mother ai the land 
by bolden in chiualrye dilcendeth to the lan 
Alſa if à man be ſeiſed of land, whych 
iets holden by knyghtes ſeruyce, and ma Ga tdeyne by 
be Aketh keoffemente in fee to hys ble, and realon of vie, 
dieth ſeaſed to che vſe of hys heyꝛe wyth 
in age, and no wyll by him declared, che 
tet loꝛde (hal haue a wꝛptte of be e the 
den warde of che body, and of the lande, aa it 
ty ehe tenãt had died ſeiſed of the demeſne, 
ſe, And if the helre be of ful age at the death 
% ok his aunceſter, in — oy be ſhal pap 
es xeliefe, line as if he had bene ſeaſed of the 
„ demelne, and that is by ß katate of. An, 
d , 1. 7. Cap. 17. 
Allo thete is wardepne in ryghte chy, 
et nalry, and wardoin in dede in chiualry. Dlutf on. 
cKUardepn in righte chiualrye, is where 
be loꝛd bycauſe of his lozdſhyppe is ſep Gardepne 
el ed ol p warde ol the land. i the heyꝛe. vt reght 
n fapꝛa warde i dede i chiualcye is, where 
be Lozde in ſuch caſe after hys feyſpne 
jy D. illi. grau:tth 


4 
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(Cap, . : graunteth by dede, oz withoute dede, th pe 
= SGacdepne in warde of the lande, oꝛ of the heyꝛe, oꝛ Ms. 
dede. both to another man, by fozce of whict 
graunte the grauntee is in poſſeſſio, thi»! 
ts the grautee called wardein in dede. zd 
Tenure in Socage. Cap. v. 
TF- Enure tn ſocage,is wher pꝛenan 
boldeth of his 102d his lade by cer 
ta ine leruſce, foꝛ al maner of ſeru 
tes, ſo that the ſeruyce be not knyghte 
ſeruice. As wher a mi holdeth'his land 
ok his lozd by fealtie 4 tertein rent,fo: al 
maner of ſeruices,02 els wher a mã hole 
deth his lãd by homage, fealte, à certaii 
ret foꝛ al maner of ſeruices:foꝛ homag 
by him ſelk maketh not knightes ſerun 
unt ta, Allo a man may hold of his lozdoonel 
tenute N70 ppy fealtpe, and ſuch tenure, is tenure | 
Socage, fo euer tenure that is not tr 
nure in chyualrp, is tenure in ſocage. 
And it is ſapde that the cauſe wheret 
ſuch tenure ts ſayde,q hathe the name 
tenure in ſocage, is thus.Nuta hoc ſo 
gium, dem eſt quod ſeruicium ſoce, he 
ſoca ſoce, idem eſt quod curua . S. o 
ſo ke oꝛ one plow lande. And in olde ti 
be kozethe limittacion of tyme of mpnd 
great part ofthepꝛ tenantes that held 
they: loꝛdes by ſocage ought to come! 
they: plowes euerp of the lapd tenant 
by certaine daies in the pere to _ an 


Tenure in ſocage Fol. xxix. 


th we the loꝛdes landes of his own gray: £Lavitals.s. * 
2 rs. But foꝛ that ſuch wozkes wer done | 
ich: the liuelode and ſultinaunce of they? 
othW:des,they wece acquited againſt theyz 
e.{W:des of al maner of ſeruices. 
And fo: this that ſuche ſernices were 
Woone with theyꝛ plowes , luche tenure 
gas called tenure in {ocage, And aftery 
ich ſeruices were changed tn biuers o⸗ 
ger maner ſeruices, by cõlent of the tes 
antes, and by the deſpꝛe of theyꝛ loꝛdes 
od hat is to ſape, into a perelp rent. ic. But 
Wet the name of ſocage abideth, and in dt 
jers places thoſe tenãtes yet do ſuch ler 
nice with their plowes bnto their lozdes 
a pal maner of tẽures vᷣ be not tennees 
p knight ſeruice, be caldtenurs i ſocage 
LAlſo it a man hold of his lozde by eſcu⸗ A tue. 
age certaine, that is to ſap in ſuch foꝛme 
k. hat when eſcuage renneth, and is aſſeſ-⸗ 
ed by the parlyament to a moe ſumme 
22 to à leſle ſumme, then the tenant ſhail 
hay to his lozde but halte a marke foꝛ cls 
uage. and neyther moze ne leſſe to how 
great ſumme, oz litle ſumme, that the el⸗ 
uage runneth, in this caſe bycauſe the 
ſumme 5 he ſhal pay foz the eſcuage isi 
certapne befoꝛe that any eſcuage is aſſeſ 
ed. c. ſuch teuure is tenure in Docage. 
ni and not by knightes ſerutce. But wher 
anWFhe ſamme thatthe tenaunte hall pape 


L 8 Vs to2 


Lytfcelfov liber. 2. i 


br) 


fo: eſcuage is not certaine, that is to ſay: 
wher it map be, that ihe ſum me that the! 


| f. f. 


tenant ſhal pave ta hys loꝛd fo; eſcua ge, y 


mape be at one tyme moze, x at another 
time leſle, ałter that it is aſſeſſed. cc. then 


ſuch teure is tenure by knightes ſeruice 4 


AlCa it a man hold his land foz to pape 


Wn other dike certaine rent to his loꝛd foꝛʒ caſtel ward, | 


rent. ſuche tonure is tenure in ſocage. But 
whece the tenant ought by hym ſelte, 


by another to make caſtell warde, ſuche J 


tenure is tenure by knigbtes ſeruice. 


Maxime Alla in all caſes where the tenant hol: 
Vent leruuce. deth of his loꝛde, to pape to him any cer / 


tapne rent, that rent is called ret ſeruice 
Thenere® Allo in luche tenure in Docage.tf the 


10 tenãt haue iſſue, and die, his iſſue beinge 
Within the age of.1 4-.pere then the nert 


frende of the heyꝛe ,to whame the hery: 7 
oz 


tage map not deſcẽd, hal haue the ward 
ol the land and at the heyꝛe, vnto the age 
of the heyꝛe ol. riiui.yeres, and ſuch war⸗ 
dein is called wardein in ſocage. Foz if | 
de deſcende to the heire by the fathers | 


bet 
bal 


pin 


ſide, then the mother. oꝛ (ome other nigh 7. 
couſin af the mothers ſide, ſhal haue the 


w ird. And ik land deſcend to the heire by 
the mother ſide ,then the Father oꝛ the 
next frende of the fathers ſide ſhal haue 


the ward of ſuch landes oꝛ tenementes. t ie 
And luden the heyꝛe commeth to the 00 
on 


DIcage. Fol. xxx. 
Px riiti.pere complete, he may enter and C2pitals.s. 
e gut out his wardein in ſocage, and occu 
» ppe the lande him ſelle ik he wyl. 

r Fand lach wardetn in ſocage ſhal take 

ngo iſſues oꝛ p2ofites of ſuch landes oꝛ te The gouer⸗· 
tHementes to his owne vſe, but only to p nout mal 
e ple and pzofit of the heire,and of that he fue het. 
„hal pelde accompte to the yeire,whenit? t. 
u plealeth the hepze , after that the hepze 
path accompliſhed che age of. ritit.yeres 
ut ſuch a wardein ow ſuch accompt 
ſhal haue allowance of al hisreaſonab 
l: Folkes x expeces of all chinge,as of meat 

dꝛintze and other neceſſaries.4c, 

And tk ſuch a wardein mary the heire 

8 within age of-xiift,yere,be ſhal make ac 

compte tothe heyze,oz to his erecutours 

{ Yofthe value ofthe mariage, thoughe hee 

7 Yoke nothing fo2 the value of þ mariage 

d fo vᷣ it ſhalbe arcced his owne foly,thac 

he would marp him without taking the 

„ balue of the marpage, without he mary 

dim to ſuch a mariagey is woꝛthy in va . 
ue, as much as h martage of the heir. ⁊c — ww 
Alo pf any other mã that is not a nigſv . 
2 frende,4c.occupie the landes + tenemen 

tes of the heire, as wardein in ſocage he 

e thalbe compelled ta yelde accompt bnto 
the hepze as wel as his next frend. Foz 
. Kis no plee fozhpm inawzptte- of ace 
þ compte to (ape: , that he isnothys 
1 nighe 


I notable 
difference, 


Lyttelton liber.z. 


nigh krend. rc. But be ſhall anſwer what 
ther he occupteth the landes oz tenemernWat 
tes, as wardeyn in ſocage 02 not. Fa 
But inquere pf after that the heyn 
haue compliſhed the age of .xitli, peare, 
and the wardein in ſocage contpynuallyi 
occupieth the lande til the hepꝛe cometh 
to ful age of, rri.yere,yfthe heyꝛe at hy 
ful age haue none action of accompte a 
apnlt the wardepne ofthe tyme that h 
5225 occupied afcer the ſapde. xlili. pere. 
aͤgainſt him, as againſt hys wardein in 
Socage 02 agapnit him, as agapnſt hy; 
baplifle. f 
Ik the wardein in chinalrye make hit e 
executours, and die the heire being with Arn 
in age. ic.the executaurs (hall haue the 
warde during the nonsge. But pk the 
wardein i ſocage make erecutours and 
dye, the hepꝛe beinge with in age ok. xlll 
peres, his executours ſhall not haue. the 
warde, but another iigh frend to whon 
the heritage mape not diſcend, hal haut! 
the warde. | 
And the cauſe ok dſticrſitpe fs,fo2 that 
the wardein in chiualry hathe the ward 
to his pꝛoper v(e,and the wardene in ſo 


4 
* 


It the war cage hath not the warde to his owne vt 


dein in 


So; hut to the vſe of the heyꝛe. 


cagedypebe And in luche caſe wher the wardeyne 
— it ſocage dieth befoze any ſuch acompte 
the hey ꝛe ts made ö 


Docage Fol. xxxl. 


ade by him to the heire, the heire ia of gap. y. 
at without remedy, foz that no wzitte without te 
Faccompt lieth againſt the exccutours medy. 
in it onelp of the kinge. The 2 
Allo the lozde of whom the lande is — wn 
Piden in ſocage after the death of his te 
Wunt ſhal haue reliefe in ſuch fourme. 
the tenaunt hold by fealtp 4 certapne 
Int to pap perely.4c. If p tet me ot pay 
hi ent be to pay by. li. termes of p pere, oꝛ 
.. termes of p pere. pᷣ loꝛde ſhal haue 
the heire of his tenãt as much as the 
Int amoüteth p he ſhould pap by pere. 
8s it the tenant hold of his loꝛd by feal⸗ 
e, and. x. s. rente, papable at certapne 
th Armes of the peare, then the hepꝛe ſhall 
he ap to the lozd.r.s.foz reliefc,aboue this | 
s. that he ſhal pay foz the rent. 
In like maner is if a man be ſeaſed of metpeft tn 
rtapne lande, that is holden in ſocage enureok 
And maketh a feottement in te to his vie cocage, 
id dieth {ctſedofthe vie (his heires bes 
Woe of the age of. rittt.peres 02 moꝛe E 
will by bim declared, the lozde ſhall 
aue reliefe of the heire as is afozeſayde 
and thts is by the fa.of an.19.Þ9.7 ,Ca.15 
And in ſuch caſe. after the death ofthe 
Snautſnch relief is duc to the lozd teott 
t,of what age ſo euer the hrpze be, ſo p 
pale the age of riiti,yercs,fo2 y ſuch 
Noꝛd map not paue yp ward ct the body 
A noꝛ 


0 


le 


1 


Littelton liber. 2. 
Capitu, . noꝛ ofthe land of the heyze. And the loWche 
in ſuch caſe ought not to abide the paß to 
ment of his reliefe after the termes a 
dates of papmet of the ret, but he oug 
do haue his reliefe incotinent,and th 
ſoꝛe he map incontinent.diſtreine aft 
the death o his tenant fo2 the reliefe. 
In the ſame maner it is, where a tei 
holdeth of his loꝛd by fealty, + by 3 pol 
of cõmin, oꝛ by a pound of peper, bel. 
the common rent, and the tent die.! 
lozd ſhal haue foꝛ his relife, a pound 
cummin, oꝛ a pound of pepper. 
In the ſame maner it is where the 
— nante holdeth to pape by pere a certayſ 
| diftreenetn numbꝛe ol capons oz hennes, oz a pa 
continente ol gloues oz certaine duſhels of whe: 
and when he and ſuch other maner thinge. But 
onghics tarp ſome caſe the lozde onght to abide to 
; {frepne fo2 his reliefe til a certaine fit 
As ik the tenant holde of his tozd i 
roſe, oʒ by a buſhel of roſes, to pay at 
feaſt of ſaint John 1Bapctff,if ſuche a 
nant die in winter, thẽ the leꝛd may 
ſfreyne foz his celiete.ꝛc.vntill the i 
y the roſes by the courſe of the pere m 
haue their growinges. ac. et fic de fit 
Alſo it any peraduenture wil afke u 
a man map not hold of his loꝛd by fe? 
onelp;foz al maner ot᷑ ſeruices . ſom! 


that when the tenãt ſhall make vis lu 
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to his loʒd al maner of ſeruſces due Et 
hen he hath made fealcp in ſuche caſe 
ere is none other ſeruice due. Co this 
map be ſatd, that where the tenãt hol- 
th his lãd of his 102d, it behoneth chat 


ought to do to his loꝛd ſome maner of 


ruice, foʒ if the tenaunt noꝛ his hetres 
hte to do no maner of ſeruice to hys 
1d noꝛ to his heires, then by long time 


—— wane be out of mind +4 remẽ 


zance of whom the land was holden, ol 
e loꝛde, bz his heixe oꝛ not, t the moze 
ter 4 moze ſoner wil men ſap that the 


Wnd 1s netholdcn of the loꝛd, noz of his 
Wires the other wiſe, a bpon this 5 102d 
Mal loſe his eſchete of the land, oꝛ pcaſe 
e fozfatture oꝛ pꝛokite p he might baue 


the landes. So it is reaſon 5 the loꝛde 


bis bhetres haue ſome ſeruſce done vn» 


them foꝛ a pꝛoſe 4 a witne ſſe, that the 


Ynd is holden of them, à foz that fealtye 


incidfet to al maner of tenures except 


nure of franke almoignc, as it ſhal be 


in frãke almoign. And bicauſe that 
e loꝛd wil not at the beginning of the 


in nure haue anp other ſcruſces but fecal 


t is reaſen p̊ a man map hold of his 


d onelp by fealtp,4 whk he bath made 


M galio it ama let to an other fea term of 


$ fealty,he bath done al his ſerniccs. 


irfe 


aue he halſwere to his lozde, that he ſhal Cap. y, 


Zuncwere 


Wir fore 
faut is gy 
uen. 


A rule, 
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Lapitu,s, life certaine landes oz tenementes w 


the forreme 
of a wzpt or 
waltc, 


dut ſpeaking of anp rent co peld to 
pet he ſhal do to the leſſour fealtve fo 
he hol deth of him. Allo it a leſe be m 
to a man fo2 terme of peres it is (aid! 
leſſee ſhal dothe teſſour fealtpe, foꝛ ii 
he holdeth of him, this is pꝛoued w 
by the woꝛdes in a wit of walk, whe 
leſſoar had cauſed to bzing a wꝛytte 
waſt ag ainſt him, the wh ch wit ſay 
that the lelſec holdeth the tenementes 
the le lour foz terme of peres fo the w 
pꝛoueth a tenure betwen the. c. Bat 
that is tenaunt at wil after the courl 
the common lawe ſhal not make fealt 
dicauſe he h ith no maner of ſure eſta! 
But otger wiſe it is of tenãt at wil alt 
the cuſtome ol þ manour bicauſe 5 he 
bound to do kealtpe to his loꝛde to2 ti 
cauſes, one is becauſe of cuſtome, the 
ther is becauſe he taketh bis eſtate il 
toʒme to do to his {o2d fealtp. 
Franke almotgne, Tap. bi. 

Enure in frak almoigne, is wi 

an abbotte oz 8 pꝛiour, oz an ot 

man-of religion,o2 of holp chu 
holdeth of his lozde in franke almoig 
thactztaſay in Latine. In liberam! 
moſirram,that is to ſay, in free almes 
And ſuch ten ure bega firſt in olve li 
in ſuch f0zm,whe at in old * | 

6&2 2 | 
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ſeiſed of landes oꝛ tenementes in bys de © 
meſne as of fee, and of the ſame labes 02 
tenementes enfeoffed an abbot and his 
couent,o2 a pꝛiour æ bis couent,fo haue 
to hold to them & their ſucceſſours fo 
euer, in pure and perpetnal almes, oꝛ in 
franke almoig ne, In theſe two caſes the 
landes were holden in franke almoigne 
03 by ſuch woꝛdes to holde, of the graun 
four 02 of the feoffour, and his heires in 
free almelle, in theſe two caſes tbe tene⸗ 
mentes were holden in frake almoigne. 
And in the ſame maner it is, where the 
lä des oꝛ tenements were graũted in old 
ume to a deane 4 chapiter, and to they; 
ſucceſſours, oꝛ to a perſon of a Charche 
to hys ſucteſſours, oꝛ to any other mJ 
of holy churche, t to his ſuceeſſours in 
free almeſſe, if be had capacitpe to take 
ſich grauntes 02 keoffementes, gt. 

And ſuche as hold in frre almeſſe be 
bound of right befoze god, to do oꝛiſons, 
pꝛaperg, maſſes, t other deuine ſeruſce, 
fo: the ſoules of theirgrauntours oꝛ fe- 
offours, oꝛ fo: the ſoulcs of the ir heires 
which be deade and ſo2 the pꝛoſperitye 
and good life, and good healthe ok thepz 
bepꝛes that be sliue. | 


Ind fo2 this they do af no time no ma 
ver of fealtye hnto their lozdes, fo2 that 
ſuche deum ice is beiter foz thiim 

ps E. i. beloze | 
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Capi. s., bekoze god, then anve doinge of fesltpe, 
— — in and aſſo that theſe woꝛdes, free 81mefle, | 
dat dans d: kranke almoigneerclude the loꝛde to 
haue any wozldlp oꝛ tempozall ſerupce, 
homage, 5 
=  bntonely to haue deuine and ſpiritusll 
ſernice to be done foꝛ him.ic. 4 
¶ And it ſuche that hold their tenemen / 
tes in free almes, oꝛ in franke almoſgne 
will not, oꝛ fayle to do ſuche deuine ler- ⸗ 
uice, as it is ſapd, the loꝛde mape not dy ⸗ 
ffrepne them fo2 the ſernice bndone. 2c. 
bycauſe it is not ſette in certapne, what o 
ſeruſces they ongbt to do, but the i ode 
mape of that complapne to their ozdina 
rie, pꝛaping him that he wil ſet puniſhe 
ment and cozrection of that, 1 
¶ And alſo to pꝛouide and ſe, that ſu cet 
negligence be no moze done, and the o: ⸗ 
dinarpot᷑ right ought to do that. A 
Tenatnt by But where an abbot oz a pzteure hol 
diu ine ler deth ok his loꝛde by certapne devine ſer: 
ute. * Hifceſncertofne to be done, as foꝛ to ſing 
a maſlc enery friday in the weke,fo2 te 
ſonles.4c.o2 euerꝝ pere at ſuch a dap to 
ſing Placebo and Dirige.ac.oꝛ to deftri 
bute in almes fo an hundꝛed pooze min 
an hundꝛed pence at ſuch a dape, in ſuc)h 
caſe yt ſuch deuine ſeruice be not done, 
the lozde may diftrepne.qc.foz that thys 
diuine ſeruice is in certayns by they; | 
tenure 


Franke almoig ne Fo. lxxxiiil. 


tenure, what the abbotte oꝛ the pꝛioure Cap 6 
odught to do. And in ſuche caſe the lozde 

2 thal haue the fealty.ic.as it ſemeth. -- 
And ſuch tenure is not ſapd tenure in 

free almeſſe, but it is ſapd tenure by dye 
une ſeruice, loꝛ in tenure is free almes 

2 o: franke almolg ne, no mentiõ is made 

ok aup maner certain ſer nice, Fo2 none 

ma pe holde in free almeſle oz franke als 

moſgne, if there be expꝛeſled any maner 

of cer tapne ſeruice that he dughte to do. 

.C Alſo if it be demaunded whether'the 

tenaũt in kranke martage ſhal do fealtp 

to the donour, oꝛ to his heyꝛes befoze ihe 
> fourth degre be paſlſed, ic. pe mape ann 
rere and ſap ye,foz he is not lpke as to 
=> this entent to a tenaut in free almes, 02 
kranke almolgne, foꝛ that the tenaũt in 
2 free almes ſhal do bycauſe of his tenure 
dlulne ſeruice fo2 bis loꝛde, as it is afo2s 
kald, and that he is charged todo by the 
law ol holy church, and foꝛ that he is ex 
culed ⁊ diſcharged of fealty. But tenaũt 
in frak martagedothnot icz his tenure 
uch ſeruſte. And it he do not to his loꝛd 
kealty, then he dotb not to his loꝛde anye 
manet of ſeruice neither ſpiritual ne ft 
pPozal, mhich ſhuld be an inconuenience 
= anvagainft reaſs that a mã ſhuld haut 
2 tate of inhetitauncc of an other, 4 2 
F tozd that hate no maner of lerulce o 

7 E. lt. bim 


— . „ 


A qucftion 
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An auncwert 
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and ſo it ſemeth, that he ſhall do fealty' to N 


his loꝛd, hefoꝛe the fonrthe degre be paſt 
Ec. And when he bathe done fealtye, he 


hath done al bis ſeruſces. 


And i an abbot hold of his lozde in fre | 
almeſſe, and the abbot and his couẽt vn 


der their common ſeale, alyene the ſame 


land to a ſeculer man in fee ſimpte, in 
this caſe the ſetuler man ſhal do fraltve 


to the loꝛde, foꝛ that hr map not holde of | 


his loꝛde in free almeſſe, fo2 if the loꝛde 


ought not to haue of him fealty, then he 1 


thall haue of him no maner of ſernyce, 


which ſhuld be an inconuenſence, wher | 


he is loꝛd, ⁊ the tenemẽtes holden of him 


Alſo (f a man graunt at this day to an to: 
ubbot oꝛ fo a pꝛiour, lãdes o2 tenemttes 
in fre almeſſe oꝛ frande glmoigne, theſe 
woꝛdes fre almeſſe o2 franke almofgne 3 


be vopde, foz that it is oꝛdeyned by the 1 


ffatnte, which ſs called. Quia emptoꝛes 
ferrarum, which ſtatute was made. an. 
18. E. pꝛimi, that no man map aliene o 
graunt landes oꝛ tenementes in fce ſim 


ple to hold of him ſelfe: ſo that yf a man 
ſepſed of certapne landes 02 tenementes 


which he holdeth of his loꝛd by knightes 
ſeruſce, and at this day be graunte th by 


Tpcence the ſame lande to an abvot.⁊ c. in 


fre almes oꝛ frike almopanc, the abbct 


ſhal hold (mmedſatly the ſame tenewen 
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pim immediatlp only bp fealtp, and hal 
do him fealtie, foꝛ that he map nat holde 
4 him in kranke almopgne.tc. 


Franke almoigne. kol. xxrb. 
tes by knightes ſeruice of che ſame loꝛd, Cap. 


ol whome his grauntour heide, and chal 
not hold of bis grauntour,bicaule of the 


} 


lame eſtatute, ſo that no man map holde 
nn kree almes oꝛ in frankealmoigne, but 


| if it be by title ot pꝛeſeription, oʒ by Fozce 
ol a graunt made toſonie ot᷑ his pꝛedeceſ 
(ours, befoze che ſameſtatutewas made yg, E. 4 
¶ But the kyng may geue landes oz te- ina. 
nementes in fee ſimple, to holo in fre al- 
mes 02 tranke almoig ne, oꝛ by other ſer 
ulces, ſoz he is out of ꝑ cale ot the ſtatute 
(and note wel- that na man map holde The hing: 
landes 92 tenementes in free almes, but is aboue hg 
of the grauntour oz his heites, and that lawe, 
oꝛ the pꝛiuitie of the gift, and cherfoze it 
41s lapde, that it there ve laꝛd, meſne, and 
tenant, and the tenaunt is an abbot, that 
poldeth ol his meſne in kräne almoigne 
it the melne die without heire, thẽ pimeC 
nalty ſhal came by eſchete to þ ſayd 10zd 
aboue, and the abvot then ſhall holde of 


And note wel, where that lach a man 
at reltgis holdeth ys landes of his lozd 


In ire al mes. ⁊c.his loꝛd is bound bp the 
nice, dᷣany loꝛd aboue him, wil demaund 
F2alke of the (ame tenemetes, And yk he 


aw to 


acqutte hi of euery maner ak ſer⸗ 


E. iii. acquite 
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Aͤ,ttelton liber. '2 
Cap,7. © © - equiſke him not; but ſuffereth hym to th 7 ,. 
Son of, /diſtrein2d. ge. the he ſhal haus agalust )? 
meine. loꝛde aà wꝛit ot meine, x A Neu 


im dis damages and coſtes of his ſute 
dar Bomage aunceſtrel-CTCapibuu- 
F Enute by homage aunteſtrell, g 
where a tenaũt holdethhis lã de df? 
his lozde öphomage, and the ſame: 
ten ait and bis aunceſter, whole heire he 
is, baus holde the ſame lande dt theſayd 
loꝛde, and of his auneeſters, whole hein 
pe ls,fro time ont of mynde, by homag 7 
IJ haue done pomage vnto him. And this 
Is called homage aunceltrell;byeaule oF, 
the cotinuaneewhich bathe bene by tun 
of pꝛeloription inthetenancp,tu$blow” 
ok thetenaunt,and alſo in the lozdſhyy,- 
in the bloud'ofthe lo de. 
And luch ſeruice of homage anceſtre 
EDaranit? dzaweth to hi warrätie, p is to lap, it th fr 
loꝛd pᷣ is aliu2 hath recetued the homag 
of ſuch à tenat,he ought to warrant 9 
tenãt, hen be is impleded ol the lou 
Taultanee. Holden of him by hom age aunteitrel- 
And allo ſuch ſeruice by homage aũd 
ſcrel d2 1weth to hi acquitãce, his to ſai} 
p loꝛdought to acqt h?rcnitagaitt all of 
Wun the Ther 10zd;avoac hiateuert mam bftoroitÞ, f 
i010 8 And it is ſapoe, that it ſuche ten ante hi 
baunde to impleded by a pꝛecipe ꝙ veddat. tc. A t 
he vau:Jety his loꝛd ca warranty whic her 
e e comme 


7 p 


75 


if Homage aunceffrel LIENS: 
7 cometh tn by pꝛoceſſe, and aſketh ot the Ker. 
4 —— what he hath to bynd him to war Watantte 
, rantie,andhe theweth how be x þ1s aun 
ceſters, whole heire he is, haue holdethe 
x land of the vouche and of his àunceſters 
x |] whoſe heire be , by homagefrotyme 

out ot mind, it h loꝛde which is vauched 
bath receined none homage of the tenac 
ul 2no: of anp of his anceſters, the lozd then : 
ik he doyl map diſclatme in the loꝛdeſhyp Diſclame 
and ſo put out the cenaut of his warrãty 
But if the lozde, which is bouche d, hath 
= receiued homage of debate of any 

, W bis aceſters,the map he not dilclaimẽ 
— Put de is bound by the lawe ta warrant 
the tenãt, ⁊ then il p tenãt leeſe the lande 
in defaute ofthe bouche, he thal recouer Nerouerle n 
1 In value agalnſt the vouche of þHadeso2 valu⸗ 
u ſenementes, that che vonche had at the 
0 Fpme of the vauche, oꝛ any time aftcr, 
3 CAnd itis to wete, that in euerys caſe 
pere the lozd map diſclaime inhis loꝛd 3, 
pip by the law in court of recoꝛd, and of 
8 | wil diſclatme,hts ſeignoꝛy is extincte, 
bnd the tenant ſhal hold of the lozdnexte 
"-|Pboue the loꝛde, whiche ſo dpſclaymeth, 
Vat if an abbot oz a pour be vouched, 
u py koꝛce of homage anceſtrel.xc.though 
Je hath neuer take homage.xc.yet he ci 


in Rot diſclaime in this caſe,noz tu none o⸗ 


eg Per caſe, top they cãnot deuelt y thing d 


. Erllli, tes 


_ REM. 


another in fee, the aliene ſhal do yoinagei 


amm chall 
make homage 
but ones in 


his loke 


Apttelton liber. : 


kee, which hath ben veſted in their houſe 
Alſo it a man that holdeth his land by 
homage auncettrel,aliencth hys land ty 


to bis 1920. But he holdeth not foz h2lozd 
byhomage anceſtrel, o that the tenacy 
was not cõtinued in the bloud of þ aun 
ceſters ofthe altene,no; the aliene (hill 
neuer haue the warrantie of his land, o 

his lozde,fo2 that the continuance of the 


tenaunte in che tenaunt and in his bloß 


by the alienatton is diſcontinued, and (0 
ſe, that the tenaunt that. holdeth bps lid! 
by homage aunceſtrel of his loꝛd, it ſuch! 
a tenaunt alieneth in fee, though that ht 
take effate of the altene againe in kee, 
oldeth the lande by homaͤge, but not by; 
omage aunceitrel. | 
Allo it is ſayde.that if a man hold hy 
lande of his loꝛdbp homage and fealty, 
and he hath made homage x kealttie vil 
to his loʒde, and the loꝛd hath iſſue a ſoil 
and dieth, and rhe loꝛoſhyppe dtſcendet 
to his ſon: In this caſe hᷣtenaũt, which 
did homage to the facher, ſhal not do ho 
mage to p ſon, foꝛ that when a tenaun! 
haty made N bo his lozde, it 

is excuſed foz terme bf his lyle, to mau 
homage to aup other helte of the loꝛde. 
But pet he ſhal doe fealtte to the konne! 
belre of his loꝛde, thonghe that he — | 
| ealt 


Bomage aunceſfrel Fol. xrxbit. 


caltie to his father. Capitulo. 7 
Alſo if the £02de after the homage ta 
im made vp his tenant, graunt the ſer⸗ 
uce of his tenante 5p dede bnto another 
n kee, and the tenant attourneth. ⁊c.the 
enãt ſhall not be cõpelled to do homage 
ut he ſhal do fealtſe, thoughe he dyd ke: 
tie befoze to the graumoure, foꝛ fealty 
s incident to euerp attoznement of tene 
mentes, when the loꝛdſhip is graunted. 
But it a man be ſeiled of a manaur, and 
u, anotber man holdeth bis land of him as 
Yot che manour afozzlapd by bomage,the # tue im 
Ywhichs hathe done homage to his Lozds ame 
de wbicbe is ſeaſed of che manoure, if after uo magr. 
that a fraunger bzinge a {P2ecipe quod 
be reddat, ag apndſd the loꝛde ofthe manour 
and reconereth the manour againſt him 
v1 ſh:weth execution. tc. In this caſe the 
I tenaunt ſhal ones againe do homage ta 
bim, that recouereth the manonre „all 
be it he hathe once done homage befo2c, 
fo: that the ſfare of hym, whiche recep 
ved the firfte homage, is deleted by the 
reconerpe . And it thall not lye in the 
mouthe ofthe tenaunte to falſpfpe oz de Dinerfitp,' 
fete the recouerpe, whiche was agatnlfe 
bis loꝛde, and to le the dyuerlitie in thys 
cale, where a man commeth to his lozbe 
choppe by recouerpe, and where he com 
meth by diſcent oz graunt of p ſeignoꝛie 
E. bv. Allo 


7. 
Nihmn 
de dilteainey | 
when be ooty Vito pou homage foz the tenementes, 


no homage 


Apttelton liber. . 
CAlſo it a tenant, whiche onght by by Pie. 
tenure todo homage to his loꝛd, come u P le 
his loꝛd, and ſap to h im, ſir J owe to doe p 


that J holde of pon,x Jam redpe here to 
do pou homage, tos the ſame tenemẽtes 0d 
foz the whiche J pꝛaye pou that pe wyll the 
now? receiue it ot me, it the loꝛde then 
refuſe to receiue it, then after ſuche re: . 
kuſe the loꝛd may not diſtreine the tenat 
fo: the homage vadone , bekoze that the 
loꝛd require the tenaunt ta do co him ha]? 
mage, and the tenaunt reftuſe to do it. cus 
Caiſo a man 12 bis lande by ho: 
mage anceſtrel, i by eſcuage, oꝛ bpothet 
knightſernife,as wel as he myg ht hold 
bis lande by homage anceſtrel i ſocage. 
C Oraund ſergeanti. Tap. vii. 
Tnure bp graunde ſergeantte , is 
where a man holdeth bps landes by 
and tenemetes of our ſoueraigne |J lat 
loꝛde the kynge, by the ſerupce which he 
ought to doe in his owne pꝛaper perſon, Þ7 
as to bearc the kpnges banner, oz hys . 
ſpeare,o2{oleadehis hooſte, oꝛ to be hys tin 
marchall, oz to beare hys ſwoꝛde befoze | 
Ht at bis cozonacto,02 to be hys ſewer at 
his coꝛonation.oꝛ his cacuer, oꝛ his but 
ler, oꝛ to be one ef his chamberlapnes ol 
bis receite of hys eſchequer, oꝛ to doe o. 
ther (ach ſer ulce. ic. and the cauſe 2 9 
7e 


Graund fergeantſs Fol. xrrbili 


gl $:e ſacheſerutce is called great ſeriãtie Laxitata.s. 
tal 4s to2 that it is moze honorable  woz. The moe ne 
e eptull and oigne, then is the leraice ot nourate hold 
3, Ide tenure by eicuage lor he thatholdeth 
toy elt uage is not [tinlitedby his teaurs 
T: | o do any moꝛe ſpectallleraice, then any 
ther that holdeth by Tlcuage ought ta 
n doe. But he that holveth by graunde ſer 
e Jantie,ought co doe a lpectall ſerupceto 
| he king, be ß holdeth by elcuage ought 
not ſa to doe. ; | 
Allo ff the tenaũt whiche holdeth by el: 
Jcnage die hs here being at ful age, ik de nete. 
held opa 1 fee, the heire lyal pap ** 
Jbuc an. C. s. foꝛ his reliete, as 1018 02dey 
ned by the ſtatute of magna carta.cavll. 
. but he that holdeth ofthe kyng by grain 
ſerg eantie, and dyeth, hys hepꝛe bepnge 
aol kall age, the heire ſhall pape vnto tys 
kynge koꝛ þys relpefe ,-the valne of his 
e landes oz tenementes by pere, velide the 
g charges and repꝛiſes, whiche he holdel 
1, ob the king by graund ſergeantie. 
And ti is to witte, that lextantie, in la 
tine is ſeruictum, and ſo magna ſexiãtia 
ein latin is as much as magnum lerut 
t cium, thar is to ſap, à great eruce. 
Alo thhjole whiche holde by Tkchuage, 
f [7 9ugyte to doe they ſeruyce onte ol the 
„ tealme , hut chey that hölde by graand 
lergeauntie, fo; the mooſle pate ougbt 
4 1 i | ſo 


Cm . 
Bowe teutr2 
bp coꝛuage ig 
grand: ſer 
geantic, | 


Lyttelton liber.z. + 14 
to do their ſeruices within the realme. Wat 
Allo it is ſapde, that in the marches u 
Scotlande ſome holde of the king by co 
nage, that is to ſap, to blow an hozne fo 
to warne the men ot the contrep.yc.whi 
thep here that the Dcoeces 02 other enne 
nites wyl come 92earre into Onglande, 


xc. which ſeruice is grannd ſericantte. 


But it any tenaunt holde of any other 
loꝛd the of the king by ſuch ſeruice of co 
nage, d is not graund lertantie, but it is 
kuighies ſeruice, æ dꝛaweth to himwad 
mariage, x relite, foꝛ none may holde by 
graund ſeriantie, but ofthe king onely 

Aiſa a man mape le in the. xi.peare o 
Henrp the kourth, that Bokaine then be ent. 
inge chieke baran ok the eſchequer, came da 
into the comman place, bzinginge with ek g 
him a copye of recoꝛde in theſe:wozdes, Wilt 
Calis tenet tantam terram de dijo rege te 
per ſeriantiam, ad inueniẽdũ vnũ hom uc 
nem ad querrã infra quatugʒ maria, 2c. b 
that is to ſay, ſuch a ma dae, much kent 
lande of our ſoueraig ne lozde cheynge fo: 
by ſeriantye, ſo kyude one man to warre per 
within the koure ſeas, and be demanded eld 
whether it was grinnde (ertantle o2 pe: ont 
tite ſeriantie, and anke then lapde that re 
ſe was graund ſeriantie fo; that it was 
ſeruice to be done by the badye of a man zy! 
and ik p he may not kinde a ma to do che zes 

N ſerulces 


* Petite ſergeantp Jol. xxrir. 
utte foz him he muſt do it hi ſelfe. To ap 
oö the other Juffices aſſeted. Eskainn 

en ſaid, the tenai in this caſe ſhal pap 
lvefe to the value of the lande by pere 
hi which was made none aun were. 
1e And note that all they that hold of the 
de, Ing by graund ſergeanty hold of the 
Ing by knightes lerulce, and the hinge 
ger al haue ward martage, and relpefe. 
Put theiking ſhal not haue of them cſctt 
Ig ge, i they hold not by eſcuagce 
I Petite ſergeantie,Ca.1r. 
Enure bp petite ſcriantpis where 
a man holdeth his land of cure ſo: 
1 ueraygne loꝛde the kinge,to peite 
be into him perelpe a bowc,0z à lwoꝛde, oʒ 
ie dagger, oz 8 tinife,o2 a ſpeare, oꝛ a pair 
hr gloues ef malle, oꝛ a paire of ſputres 
6, Milte. oz an arowe, oz diuars arrowes, 
je to pelde (uche other [malle tþinges, 
i Ppuchinge the warre. And ſuche ſcruice 
c. but Socage ine ffecte, fo2 that fuche 
hfnaunte by his tenure eughte not to ga 
8 $02 do anpe thinge in his owne pꝛoper Pete kerge 
6 gerſonne, touchinge the warte. But aur o 
elde andpapeperette ccrtaine thynges de ivellcrte, 
8 mo rhe kinge, as amen crvoyt to pap 
Jrenk. a 
And note that no man map hold land 
ey graund ſergeentic, no: by petite ſer⸗ 
eauntpe, but cf ibelynge. 
= But 


Liffcſton liber.2. 


Capitu. o Burg e. Cap.. '» © 
Enure in burgage is wher ana 
ciante boꝛoughe is of the Whychili 
Aa the kynge is K oꝛde, and they thi 
haue tenementes within the boꝛeug h 
hold of che kin 8 their tenementes , th 
euerp tenaunt koꝛ his tenement ought! 


pay to the king a certatne ret by pere. 
And ſuch tenure is but tenure in loca 
t v ſame maner ts where an other lon 
ſpiritual oꝛ tempoꝛall is loꝛde ot ſuch 

bo2owe. + the tenaũtes of the tenemet 
in [ach a boꝛoughe holde of their Lon 
to pap eche of the perely an annuel re 


and it is called tenure in Burgage, fi 
that the tenementes within the bozong 
be holden ofthe loꝛd of the bozoughe! 
TO — 4 10 N 
e And it is to wytte, that the anncien 
- —* — townes called boꝛoughs be p moſk aſi 
paemiam®* ent + eldeſt townes that be within En 
land. Foz the townes that now be cſtic 
02 counties,icld time were bozonghe! 
and called bo2zonghes. foꝛ of ſuche ol 
townes called bozoughes,coc theſe bußß 
eiſes to the parliament when the kin 
ath ſummoned his parltament. 
Cutowes of Allo fo2 the moſt part ſuch boꝛonigh 
kOwnes, haue diuers cuſtomes + vſages, which 
be not had in other townes,fo2 ſome 
rough had ſuch cuſtome,y it ami Ja 
. tun 


Burgage* Fol. xxxix. 

ue many ſonnes and dleth, the pogeſt ap. co 

nne ſhall inhertte all the tenementes, 

hich were his fathers » Within p ſame 
W:oughe , as bepze vnto bis father, by 

te of the ctuſtome, the which is called 

oughe Englypſhe. 

Alſo in fome bozoughes by þ tuffome Deniſe be 

e wife ſhal haue foz her dower al re» **ſtome, 

mentes, whiche were her huſbandes. 

Alſo in ſome boꝛough by ß cuſfome, a 

an may deulſe by his teſtament his lx 

s tenemttes which he hath in fe ſim 

within the ſame boꝛoughe at p tyme 

his death,,and by fo:ce of ſuch deniſe 

to who ſuch deulſe is made, after the 
ath of the deuiſonr, map entre into the 
nementes ſo to him deulſed, to haue Fx 
holde to him after the fourme x effect 
the deulſe, without any liuerp of ſep: 

16755 io be made to him. 

0though a man mare not graũt no: 

e his tenementes to bis wife during W.. E. 
touerture, ſoꝛ that, ö his wiſe and he 
but one perſon in the lam, vet by ſuch 
Tome he may deulſe by his teſtament 
8 tenementes to his wife, to baue and 
hold to her in fee ſim ple, oꝛ in fee fatle 

oz terme of life, oꝛ fo; terme of yercs 
g tbat ſuche deuiſe taketh none effects 
latter the death ofthe deniſonr, 

And il a man at diuers times mabs 

ü dluers 


L \ftelton liber.3. 


Capitu 10 dluers teſtamentes and divers deuyſ 
tc.vet the laſte deupſe and will made! 
him, ſhal ſtand and abibe, and the oth! 
be vopde. | 

Alſo by ſuch cuſtome a man map! 
ulſe by his fcſfam+it that his crecutoy 
map aliene « (cl the tenementes that 
hath in fre ſimple fo2 certaine ſunnne: 
money to diſkribute fo2 the ſoule, in it 
caſe though the deuiſour die ſcaſcd oft) 
tenementes,and the tenementes diſc! 
bnto his heire, pet the executours aft 
the death of their teſtatour mape ſell tt 
tenementes ſo deuiſed, and pat oute (| 
hepꝛe, and therol make a feoffement, i 
enacion, and cſface by dede,02 wpthou! 

s dede, to them to whom the ſale is mat 
— take a And fo map ye ie here a cate, wherc 
tawfulcftate man map make a lawful cſfate of lad. 
where he hath vnd tenementes, and pet he hath noug 
nothing in the in the tenemẽtes at the time of the este 
tande, made, and the cauſe ts fo2that , thatt 
cuſtome and vſage is ſuch. Quia covſi 
tudo ex certa cauſa rationsbili vilit 
p2inat.comunem legem. Foz a cuſton 
bſcd bpon a certain reaſonable cauſeti 
reth the cõmon law. And note wel no! 
ffome is to be alowed,but ſuch cuſtom 
as hath bene vſed by title of pzeſcript 
Pp is to ſav, frõ time wherofis no min 


But diners opinios haue ben of t. 
ON 


Burgage-- Fo. xlll 


gut of minde, and of title of pꝛeſcripcion, 7 
whych is al one in the tawe,foz ſome me 
haue lapde, that the time of mynd ſhalbe The op! 8 
ſapd, from time of limittaeyon in a wit t 1 pe 
of ryght, that is to ſave;from the time of p;eſcriptſ6 in 
kynge Rycharde the fpzſfe after the con⸗ ame of mind. 
gueſt, as is geuen by the ffatute of weſf- 
mynſter the kyꝛſt, faz that a wzptof right 
is the molt brelf wꝛit in his nature that 
map be. And in luch a wꝛit a m mi re 
touer his rigbbte ot the poſſcſipon of ys 
auteſkers of the moſt aunctent time that 
any man mape, by anp wꝛit by the taws 
te. In lo much that it is genen by ß fayd 
eltatute, that in ſueb a wit none tal be 
hard to aſke of the leyſõ of his aũceſters 
of moꝛe longet time. then of the tyme of 
kyng Rychard atoꝛeſapde, therfoze thys Wc min . t. 
is pꝛoued that continuance of poſſeſſion Kapun. 38. 
92 other cuſtomes and viages vſed after 
the lame tpme, is tytle of pꝛeſcrpptpon, 
and this is certapn. And other haue ſaid 
that well and truth it is, that ſepſin and 
contpnnaunce after the layde lymyttaty 
on, ic. is a tytle of pꝛeſcryptyon, as is as 
foꝛcſapd, and foz the cauſe afozeſa(d.! nt 
they haue ſapd that there is alſo an other 
title of pacſcription, that was in the com 
mon lawe, befoꝛe anp eſtatute ot lymyt 
tacpon of wꝛyttes. ac. And that was 
where a cuſtome oz bſage,oz other 9410 
| Fils ba 


Tpktelton liber. 2. 


© -hathben vſed,fro time, wherol mynd af 


man cunneth not to the tontrarp. 
¶ And they haue ſapde y this is pꝛoued 
bp the pleading. wher a man wil pleade F 
A tytle of pꝛeſcription of cuſteme , In 
this caſe he ſhat ſape, that ſuch. cuſtome 
hath be vſed fro time, wherol the memo | 
ry of men tunneth not to the contrarpe, 


that ix aſmucheto ſay, when ſuch a mat 
ter is pleded, that no mã then altue hath 
hard one pꝛole to the contrary,no2 haths Þ 


no knowledge to the contraty, And in fo 
muche that ſuche tytle of Pzeſert;cyon 

as in' the commo law, and not put our 
none eſtatute. Ergo it abyderh as it 


— 


was at the common lawe, and the ſoner 


in ſo much that the ſayde lympttacion of | 
a wꝛit ofrpght . tc. is ot no longer tyme 
paſſed, Ydev quere de hoc, and manye o/ 
ther cuſfomes x vſages haue ſuche anns 
clent boꝛoughes. EIT 
¶ Alſo enerpe bozouche is a towne, but 


naiot to tte contrarp, moꝛe ſhalbe ſaide ok 


cuſtomes in the tenure of villenage,. 

| ( Upllenage. Cap. xi. | 
Enure in villeuage is moſfp2oper 

ly when a byllapne holdeth of his 

loꝛd, to whome he is vyllayn, cer 

tune lãdes and tenementes after the cu 

rome of the maner, oꝛ cls at the wyll of 


bis lozd, ę to do to his loꝛde 8 
P 
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nutte, as to * carp out the Cap.. 
dung x kylch of the 


nure ts called tenure in viilenage,+ pet 


UAillenage Fo. iti. 


oꝛde. out of the cytie 
oꝛ maner vnto ß lande ok his loꝛde, tere Howe come 

to lap it, cò ſt it, i ſpꝛede it abzobe vpo the holte in vyle 
land, and to do ſuch other maner of ſcr- {cnage and be 
ulce. Aad lome fre tenantes helde theps do vr ilarnes. 
tenemẽtes aftcr the cuſtome of certaine 
manours by ſuch ſeruices, and they tic - 


they be novillaines. I oꝛ no land holden 
in villenage, oz viilatne lãdes, oz any cu 
ſtome riſing ot the lave hal neuer make 
fre mã villain. But a villain map make 
freeland to be byV eine lande to his 102d 
As (fa villaine purchaſe land in kee 
ſ{mple oz tn kee taple,the loꝛd of the dyl 
lain map enter into the lãd, end put out 
bis villaine and his hetres for cuer, and 
after the 102T if he wil may let the lame 
land to the vjllaynt to hold in vyllenege 
Alſo it a feoſfemente be mode to à cer 
fapne perſõ oꝛ perſõs in fee to the ble of 
a villain, oꝛ if a villain,o2 any other per 
ſons be enteofted to the vie ot a billapne 

what effate ſo euer the viliaine hathe in 
the vic in fee talle, koꝛ terme of ipfe, 02 
peres, the loꝛd of the billafne maye entre 
in 81 thoſe landes and tenementes , like 
wiſe as If the villapne hadde bene alane 

ſeiſed ofthe demeſne. And that is byte 

Uatute of anuo. 19. .. Cap. 15. | 

FJ. li. Wut 
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Tapt. u. But ik a free man will take anplädes 
| 02 tenementes to holde of his Loꝛde by 
1 ſuche vyllayne ſer upce, that is to ſape to 
pape a fyne to his loꝛde foz his martage, 
oz toꝛ the marpage of his ſonne , oꝛ hys 
doughter, then ſhall he pave ſuche a fpne 
foꝛʒ themarvage,+c.foz that it is the folly 
of ſuch a fre man to take in ſuch fourme 
landes oz tenementes, to holde of hps 
loꝛde by ſuche bondage, pct that moketh 

not the fre man a villapne. 1 
Panos of Aliſo enery vyllapne eyther he fs a vyl 
| 5 — Ei [ane by pꝛeſcryptpon, that is to ſaye,he 
Þ,4, Aandbi3anncetiers haue bene vyllapnes 
|| tpme out of mpnde, oz he is villapne by 


| 


1 hys alone conleſſpon iu court of recoꝛd. 


But if a free man haue dtuers pllues 
and after cd feſſeth him ſelfe to be villain 
to an other in coutt of recoꝛde, pet hys il 
ſues which he hath befoze the confeſſion 
be fre,but ß ine which de thai haue af- 
ter the confeN'on.+c,thalbe villapnes. 
hst mane Allo if a billaine purchaf landes, and 
got lande pur? alpeneth the ſame landes to an other be: 
1 vil foze his loꝛd entre, the the loꝛd may not 
une is $000, entre. Foꝛ it ſhalbe iudged his own folp 
thatihe entered not when the lande was 
in hs vyllavnes handes, | 
Alſo it is of his other goodeg, fo: ff the 
vyllain bye and ſell, ꝛ giue goodes to an 
other, bełoze ihat the lozd leale the ou 
e 
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then the loꝛd may not ſcaſe theym, but pt 
tbe loꝛd bet oꝛe any ſuch lale 02 gyit com 
meth within the houſe ofthe viilapne, 
where ſuch govdes be, and there openiye 
among the nepghboures clayme yp lame 
goodes to be hys, and ſp ſepleth parcel of | 
the lame, in name of ſeiſin of al y goodes 
6c. This is ſapdagoodſepſin in thelawe 7 200d (a 
And the occupation that the villain hath ke 
after ſuch claime in the goodes, ſhall be 
taken in the lawein the right of the loꝛd 
But ik the king haue a billapne that pur 
chaſeih landes and alpeneth befoze that 
the kinge entre, vet the hinge map enter 
into the land, into whole handes lo euer 
the lande commeth. Oz if the byllapne 
bye goodes, and lelleth them betoze that 
the Ringe ſeyſeth the goodes, vet p king 
may ſeple theym, in whoſe handes lo e ggaume 
uer they be. Aula nullum tempus occur 
tit regt, Foz no time renneth agapnite 
the kinge, W 

Atſoif a man let lande to an otherfo2 hen the 
terme ol lpfe, ſaupnge the reuerepon to rde at! 
him, and a villapne purchalech of the lei dayme teuer 
ſour the renercio in this caſe it ſemeth Þ cton oꝛ auou: 
the lozdof the villapn may incontinente (on purchaſed 
tome totye land, ę claym the ſame teuer be vis | 
tlon, as loꝛd of the ſame villapne, and by willarne. 
this clayme the reuercion is incotinet in 

F. ii. bpm 
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him fo2 in any ot her fourme he map not 
come to the reuercion, toꝛ he map not en 
tre vpon the tenantkoꝛ terme of life, and 
tf he ought to abide till alter the death of 
the cenannt foꝛ terme of lite. then happe 
ly de might cometo late. Foz perabuen: 
ture the viilap2e will graunte oz altene 
chereuercio to an other in the life of the 
tenaunt foꝛ terme ol like. Bon 
In the lams maner it is where a vyl: 
lain purchaleth the auouſon ot a church 
ful of an incumbent, the loꝛde of the vil 
laine map come to the ſ aid churche, and 
clapme the lapd auouſon. And bythis 
clapm the auouſon is in him, faz pt he 
ought to abide til after the death ok the 
incumbent, then pꝛeſent hig clarke ta 
the ſayd church. Then in the racane time 
the villayne might alpen the auouſon. c 
t ſo put out the loꝛd tro his pzeſentaciv. 
Alſo thete is a billapne regardant and 


" Dpupſyon I 
Mlllayne c bulaine in groile, Aillaine regardante 


la it a man de ſeyſed ofa manoure, to 
muerdau Ppüch a billaine is reg ardt, and he that 
is ſeaſed of the layde manoure, oz they 
whole eſtate he hath in ß ſame manour 
haue bene ſeiſed of the ſayd villapne, and 
of his aunceſters, as villaines regardac 

to - — at _ out — minde. 
weiliayne in Aud villa ne in groſſe is where a man 
— ls elled ot a manoar,tothe which awil⸗ 


layrg 
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laine is regardante, and he grafiteth the 
ſame villatne by his dede vnto an other, 
cz he is billain in groſle, not regardãt 
Alſo it a mà and his anceſters, whole 
heire he is, hath ben leaſed ot a villain, 
ol ho anceſters, as villatnes i gros, time 
put ot minde,ſuch be billaines in grofle 
And note well, that of ſuche thynges, # fourtne of 
which may not be graunted noz alteney #&&*rpnon, 
without dede oz fine, a mã that will haue 
ſuch thinges by Paeloriptron,map not o: 
therwiſe pzeſc ribe but in him and his af 
! ceſters whoſe betre he is, 4 not by thele 
2 wo2des in him in thoſe, whoſe eſtate be 
hath,fo2 that tuat he map not haue their 
eſtate without dede 02 other wzlting. che 
whiche behoueth to be ſhewed to the 
court, ił he wil haue any aduauntage of 
this, and bicauſe that the graũt and the 
alienacfon of a villain liech not without 
dede 92 other wzſting,a man map no? ps 
ſcribe in a villain in groſſe, without ſhe: 
wing of wzitinge , but in him ſelte that 
claimeth the villatn,and in he anceſters 
whoſe hetre he is. But of thoſe thynges 
which be regardant oz appedant to a ma 
nour, oꝛ to other landes oz tenementes a 
man map pꝛeſcribe, that he ⁊ thep, whoſe 
eſtate he hat, were ſeiſed of the manour 
oz of ſuch thinges as regaraantes oz ap 
pendauates to the manoure, oz to ſuche 
TIF F.fii lüdes 
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cen. undes and tenemẽtes ac. from time ont 

ok minde. Andihe cauſe 16 foz this that 

ſach a mandur, landes, and tenemente, 

map paſſe bpalienacis withont dede. ic, 

1 ; CAnd it is to witte, that nothing is na 

iedant ned reg ardãt to a manour but a villsin 
Bat cetteine other chinges as auouſos, 

appendann and comune of paſture. ic. be named ap⸗ 

peindantes to the manour, oz to other lan 

des and tenemeates. 

Allo ffa man well in cqurte df recoꝛde 

| Ingroſſe khowledgs him ſelle to be a villayn, that 
neuer was dillapne veroze, ſuche one is 

villapne in grolle, erb hone: 

ö CT- Allo a man that is vitlapne is called 

KW Nyefe and billapne, anda woman that is vitlapne, 


— 


wwakue. is called niet, as à man that is outlawed 

1 is called an dutlawe, and a woman that 
fs oatlawed is called a wapue. 

N Alſo it a villaine take a free woman to 

uſtl. li ., ut. Wilke, the iſlues betwene them th albe bil» 

W $2 (2genuis, laqpnes. But if a nſete take a free man (0 

Suckuauce hulbäd, their (Maes ſhalbe free, Andthat 


noeram fulſe 


wurem. is contrarp to the lawe ciutle , koz there 


it is ſayde that pertus lequitur ventrem 
M Alſo no baſtard mape ve pillapne, but 
if that he toll knowledge him ſelfe to be 
8 | à billayne in courte of Recozde,fo2 he is 
Dentus. in the lawe, Quali nullius kilius, as the 
ſon ot no man, foꝛ that he may be inheri 
tour to no man. | 
52170 A Alſo 
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Ao euery villayne is able and free to Copitnlo, 17, 
e al maner of actigs againſt every per 
» Wa except againſt his lozde,to whom he 
+ W a viliaine,and pet certatne actions he 
- Wap haue againſt his lozd. Foz be maye 
1 Waae againtte his lozde an action of aps 
Neale foz the deathe of his Father oz of 
AN — . — Ro 2 yo — i 
oa ntefe whych is ravplhed by he 
ud may haue appele or rape again hi. rkionot pau 
Alſo tf a villain be made executour to cz trecpaſſe as 
nother and the loꝛd of the billaine was g nt vis 
deited to the teſfatoure in a certapne leide. 
imme ot monep, the which is not paied 
this caſe the billaine as executoure to 
he tefatour, ſhall hane an action of det 
gain his loꝛd, becauſe he ſhal not reco 
r the dette to his pꝛopꝛe ble, but to the 
ſe of his telkatonr, 
Alſz the loꝛd mape not take out of the 
olſeſſion ofſach a villayne that is eres 
tour, the goodes of the dead, and pk he 
ohe villain as executour ſhal haue an 
tion of freſpaſſe agaynſte bys Lo2de, 
8 2 ſame pon — * , — reco⸗ 
amages tothe vſe of the tetatour 
But in all theſe caſes it bebouethe the #io*facion 
de which is dekendaunt in ſuche acty 
us to make pꝛoteſtation, that the plains 
le is his villayne, oz elles the billayne 
al be traunchiſed thoughe the * 
vs 
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be foundo foꝛ the lozde, and agapnl th 
billayne,as it is ſapde. 
[ſo if a villapne ſewe an actton d 
treſpas, oꝛ ther actian againſt his loꝛd 
in one chire, and the loꝛd ſaieth p he tha 
not be auſwered foꝛ that he is villayn n 
gardant to his manour in an other lhir; 
and the platncife ſaych, that he is kran 
and of free ſtate, i no villayne, this ſhi 
be tried by the ſhire, where the plaintth 
hath conceiued his action, and not in th 
fhire where the mangur is, 1 this is in 
fauour of libertie, as it is adiudged.ꝙ. 
4. Ed. the third. And foz this cauſe was 
made a ſtatute in the.ir.yere of Rychat) 
the ſecond, cap. z. the tenure of which en 
ſu eth in ſuch fozme. 
The worde Allo foz that where many villapnes 
of the itatgce, and niekes, as well of great loꝛdes as of 
ather folke,as wel ſpiritual as tempozil 
flee,and go into cities, tawnes, and pla 
des kranchiled, as the Citpe of London 
and other like places, and kapne diuers 
ſutes againſt their 102des; bycauſe they 
would make them ſelte to be enfraunch 
ſed by the aunſwere of their loꝛd, it is at 
coꝛded ⁊ aſcẽted, that the lozdes noz nom 
other thalve foꝛbarred of their villaynes 
bycaulz ot their gunſwere in the lawe. 
By loꝛce of which ſtatu, ik anp villaiſe 
wil (az ang mane; of ace4s to dis pon | 


*. —— , __ 
ein anp ſhire where it is hard to trpe capitulo. 17; 
.againit his loꝛd, bis lozde mape choſe * 
pleade that the plain tife is his bltaim 

co make pꝛoteſtatib p he is his villain 

d to pleabe an other matter in barre, 

dif they be at iſſue, s the iſſue be foũd 

the loꝛde, then the billaine is villaine 

he was befoze,bp tozce of p ſame eſta 

te. But if the tTue be found fozth2 vyl 
pne, then is the villapne franie and 

ee, fo that the loꝛde toke not af the bes 

uninge foz his plee, that the vpllapne 

4s his billapae, but cake it by pzoteſta 

on. 

lo the loꝛde map not mapme his byl» Wherkoze 8 
ne, foꝛ i he mayme his villain he ſhal vulapne way 
p be envited ta the kinges (ute. And ik nor lue an aps 
beol that atteinted, pe thalfoz ö mate put 
euous fine 4 raſome to tye king. But ns by 
lemeth. that the villaine ſhal not haue ioꝛde 
the law anp appele of maime againſt 
$10:de,toz in appele of mapme a man 

al not recouer but hir domages. And if 

e billaine in Þ cale retouer vomages a 

Ipnlt his lozd, x hath therof executiö. 

2d map take that that the villatne bat 

execution foz the villapne, and ſo the 

cauerp ſtandeth vopde. 

Allo it p vitlaine be demaũdant in an 

ld rppal,vz plaintite in an activ perſa 

ll agamnft his lozd, if the lozb wil eng 
n 
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Capitalo,rr, in diſabllitp of his perſonne, he maye! 
make plapne defence, but thall delen 
but the wꝛonge t the kozce, & demau 
ludgement, ik be chude aunlwered, a 

Ns adilitye , Wewe his matter by and by, howe he 

arne bpllapne,and doinzanve iudgemente 
de ſhall be aunfmereß. 
Alſo. vi maner of inen there be, agal 
I whom if chey (ue actions. 4c, Judger 

Sn ontletne, map be aſked,ifrhep thall be aunſwerz 
One is, where the villapne lueth acti 
de agapat his loꝛde. as in caſe afozla 
Che ſecond is where a man is outlau 
vpon an action of det oz treſpalle, 029 

pon anp other action of enditement the 

naũt oz the defendac map ſhew al þ m 

ter ofrecozde,and the outlawꝛp, and: 

maũd judgement it he ſhalbe aunſwen 

bicauſe y be is out ofthe lawe to ſue 

action, during the time p he is aatiaw: 

an alpen Che thirs is where an alyene 5 is bo! 
voz aut ot the alpgiaunce ot our ſoueraig 
load the king, it ſuch alien ſue anpe act 

ropal oz perlonall,p tenaunt oꝛ defend 

map ſap, that he was bozne in ſuch ach 
trep, which is out ofthe kinges alegia 

A mm con; ànd aſue ſudgement if he {halve aſwerd 

demnued in The fourth is wher a ma by iudgemen 
—piexmuaire. giuen agapnſt him vpon a wꝛitte of * 
* muiurs cactas.zc.is ont of the kinges! 


tectton, it pe ſac anp action, : the ren 
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Fendant thewe al the recoꝛd agayntt Cay. 11. 
1,he map aſketudgement it he walbe 
wered,foz the law, s the kinges wilt 
the thinges, by which a man is p20- 
ot holpt̃, ⁊ ſo * the tyme that a 
the kinges ꝓtet 
he is out of þ helpe and pzotect by the 
ges lawe, oꝛ by the kinges wept. The 
h ig, where a mi Which is entred and 


fcfled into religion, ſuethe an action à religious 


tenaũt oꝛ detendãt map ſhewe y ſuch man. 
is entred into rcligth in ſuch a place 
o'the oꝛder ot ſapnt Benet, is there a 


nke pꝛokeſled, oꝛ in the oꝛder of kriers 


Nours,02 pꝛeachers, and is there a 


er pꝛoleſſed, and ſo of other oꝛders of 


gion. ꝛc. and aſke iudgemente ik be 


be aunſwered. A man 


And the canſe is fo2 this, that when munyrats : 
an entreth into relfglon, and is pꝛo⸗ 


led, he is deade in the lawe. And bys 


ne oꝛ uext couſyn incontpnente ſhall 


herpte him „ as well as thonghe be 


re deade in dede, and when he entreth 
o religion, he mape make bys teſta⸗ 
nt, and his executo urs, and they map 
ue an action of dette due to hym be⸗ 
e his entre into relpgion.oꝛ any other 
yon that executonrs mape haue, as tf 
were dead i deve. And if he make non 


then 
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then the oꝛdinarp maycommptte the ke 
miniſtracion of his goodes to other mis r 
as pf he were deade in dede. The. b.. 
where a man is accurſed by the awe, 
holy church, and he ſueth an action n 
all oꝛ perſonall the tenaunt oz defend 
may pleade, that he that ſuethe is accu 
led, and of this it behoueth him to ſhe1 
the Byſhoppes letters vnder hvs ſeal 
wytnellyng the accurſing and aſke in 
ment, ik he thalbe aunſwered. 2c. Bu 
this caſe it the demaüdaunt e2 plapny 
ca not denpe it, the wꝛyte ſhal not abi 
but the ludgement ſhalbe that the ten 
oz dekendaut ſhal goe qupt wythoutd 
fo: this that whe the demaũbaũt o2 yl 
tife hathe purchaſed his letters of ab 
ſlon, z ſheweth then to the court, hem 
haue a relommons oꝛ a reattachemen 
bppon his ozigpnall, after toe nacure! 
his wpyr, xc. qut in the other fpue cal 
b. u. N. . the woptte ſhall abate. xc. vf the matt 
Tf ſhewed map nat be gapne ſapd. 
. Alfopfa vpllapne be made a ſect 
p:tel,pet his loꝛd may ſeaſe hi as his! 
latn,+ ſeaſe his goodes c. But it ſem 
that if the byllaine enter into religion, 
is pꝛokelled. ic, that the Lozde mape i 
take him noz (eaſe hi, foz that he is di; 
lu the la we. no moꝛe then pf a free mi 
take a nieke to his wyfe, tbe loꝛd met a 


Upllenage. ＋ o. xlvili · 
ke ne ſeaſe the wife of the huſbãd. Wut Cap. ii. 
nis remedp is to haue an action agapnl} - 
e huſband, foꝛ that he toke his npefe to 
fe without his will and lictce, And ſo 
ap the loꝛd haue an-accion agalnit the 


Wucraigne of the houſe that taketh and 
Wvomitteth his bpilapue to be pꝛofeſſed in 
e ſume bouſe, without lpcence and wil 
his lo2de.4c.and ſhali recouer hys da⸗ 
jages to tbe baine ot the vyllayne. #03 
that is pꝛofeſſed monke c. ſhall be a 
onke,andas a monke ſhalbe taken (oz 
me of his lyte natural, except he be de 
yned bythe lawe of holy Church, and 
= is holden by bps reiygyon to kepe hys 
oiſter, and if the loꝛd map tade him out 
his houſe the he ſhoulde not lyue as a 
ad perſon, noz t fter his religion which : 
ould be inconuentent. ac. . a 
LIKE W PD Ep there be war. Ebe f: roſs 
einchpualrye of bodpe,and of land. eigian 
Ws a:chplde with in age, pf the chylde 
ben he commeth to the age of fonre⸗ 
ne peares, enter (ufo 1 55 on. and is 
okeffed, the Mardepne he none 9: 
er remedpe, as to the warde of the bo 
ve, but a' wzptte of raupſhemente of 
arde agapnſte the ſoneraygne of tte 
Woule. And pk any bepuge of ful age, 
at is couſyn and bhepze vnto the childe 
act luito the lande, the warderne paths 
1 9 9 


Capl.rt 


MWanumiſlio '" PManumiſlion is pzoperlye when thi 


explictts 


; Apttelton liber. 2. 
no remedþ as to the ward of the land, 


cauſe that che entre of the hepꝛe ot th 


Childe is lawkull in ſuch cafe. 


Alſo in many diuers cafes the lo 


maye make mantuniion and in fra 
thelinge tohls villapne. 


loꝛd maketh his dede to his villapne 


enkrauncheſe him by this woꝛde Mann 


mittere, which is as muche to ſlape.as i 
tra manum, et extra poteſtatem alterim 
ponere, as to put hynt out of che hand 
and the power of an other. And toz thy 
that by ſuche a deede the villapne is [py 
out o <p hande and power of his lo; 
it is called manumiſſion. And ſo euern 
maner of enkrauncheſinge made to avl 


@anur.iT o lapne, map be ſapde Manumtiſion. 


| Eplicica, 


Alſo if the 1o2de make to his vyllay 
an oblygacpon of a certapne ſam of my 
nep, oꝛ graũt vnto bum uß his dede as at 

nuitie, oꝛ let him by hys 

lapne is enfraunchiſed. 
Alſo if the loꝛde make a keoffementen 
his billapn of anp landes oꝛt enemente 
by deede oꝛ withoute deede, in fee ſynu 
fee tayle, oꝛ foꝛ terme ot life, oꝛ fo2 term 
of peres, and deliuereth vnto him ſcyſi 
this is an enfrannchyſpnge,but if 51910 
make to hym a leale of landes oz — 

men 


cede landes 0] 
tenemen tes fo2 terme ot peares, the vy) 


Uillenage. ko xlix 


tes to hold at the will or the loꝛd by dede Cap. i 
02 wit dout dede, this is noenfraunche: No entr aus 
Junge, foꝛ p be hath no maner ofcertatne Mun. 
tpe, noꝛ ſuertie ot his eſtate, but that the 
loꝛd may put dim out when he will. 
= Alſo if a loꝛde ſue againſt his villaine 
Ia pꝛecipe quod reddat if he recouer oz be 
no ſute after appapante, this is a manu 
miſſion, ko this that he map lawfulltcn 
ter into the land without ſuch ſupte, 
In the ſame maner it is, it᷑ he ſue as 
gainſt his villapne an action of dette, 0z 
of accompt,92: of couenant, oꝛ of treſpas 
02 ſuch other. this is an enfraunchcling 
$c.foz this that be map enpꝛʒiſon his vpl 
lain, take his goods without ſuch ſute 
But if the loꝛde ſuc his villatne by ar: Noenfrancts 
peale ol felonie , where be is endpted benge. 
therok bekfoꝛe, this is no enfrauncheſing 
to the villaine, thong h the mstter of the 
appeale is founde agaynſte the N 
tauſe that the lozd may not haue the vy 
laine hanged without ſuch ſupte. But it 
the villair e were not indited of the ſame 
ſelonpe befoze the appeale ſued agapnſfe 
bim, and after ts acquited of the ſayde fe 
lonie, then he ſhall reconer damages as 
Anm his loꝛd foꝛ the falſe appele. And 
n this caſe the billlapne is enfrauncht: 
led bycauſe of the tudgemec of damage 
that was geuen to him againft his lo:d 
G., am 


LLpttciton fiber. 2. 


„And mode caſcs and matters there be, bk 

2 the which s piliatne map be enfraunche. | 

fſedagalnſt his lozde. Sed de ils quere. 

Allo it a loꝛde ofa manoure wy be 3 

ſeribe, that it hath ben accaſfomed with 

fa bis manour time aut ot mind, that t: 
uctytenaunt wü the lame manoure 

that marleth his doughter to anpe men 

without lice ce ofthe i62d ofthe manour 

ſhall make fine fo tbe lozde foꝛ the time 

being this pꝛeicriptid is vopd. Foz none 

ought to make ſuch fines but onelp vn: 

lains foꝛ cuer ite ma map frelt mart h? | 

doughtto who it pleaſeth hi 2 his dougtt 

nd hycauſe that this pꝛeſcriptyvon is:? 

ane d real loch pꝛeſcription is vopde,. 

Treat Wat iti the hire of Bent, ol landes and 

brnde. tenementes holden in Gauelkind, uher 

by y.cuitome it hath bene vſed time sut 

af minde that the childzen males ougtt { 

eng to inherpte, which cufkame is 8: 

19 Haple fo: this that it n fome xra / 

fon, hicauſe that euerpſon is as greꝛta 

gentiemen as theelder ſon, à byreaſon 

chat nioze grct honour, and valour ſpell Þ 

arowe to ſuche childe, then if he had no 

thing.op his aunceſters, where perats Þ 

uenture he might not ſp grawe. 1c. 

The cuftome Alſq wher Ly cuſtome called bezcugb 

ol bc30ugh engliſhe in ſome boꝛough the pöger len 

agile Wal enhertte al che tenem ẽtcs. 4c, This 

e eee cuſteme 


? Uſllenagee .:::; - folfo,f, 
tuttome alſo tendeth wich reaſd, bicauſe Cav.u 
that the poger ſonif he lacke father and 
© other; bicauſe of his vo g age may leit 
od al his bzethzk hejpe him ſelte. sc. But 
ia mi wil pzeſcrihe, that ff anve cattell Iniqua pte 
buerre vpon the demeſne of his manour, (crit 
there doinge demage, thaf the ioꝛd ofthe 
manour fog the time beinge hath vſed ta 
= diitratne the and the diſtreſſe to retaine 
til fine were made to him foꝛ the dama: 
ges at his will, this pꝛelcription is boyd 
bicaule it is agapuſt realõ, that it wog 
be done to a ma, that he thcrof lhould be 
2 bis owne ludge, foz by ſuche wmape ik he 
had ds mage hut to the value of an halfe 
penp, he might aſſeſie and haue therfoze 
zn. C. li. which ſhuld be againft al real 
and ſo ſuch p;eſcription, oꝛ anye other 
pꝛelcription bſed, ik it be agair.ſf all rea: 
bon ought not noz wil not be allowed be 
foze tudges,Quta malꝰ bl? abolendꝰ eit 


Rentes. Cap. xii. 


j 

| Ota! 

Þ2emaner of retes there be, that Slulnon 

1 sto ſap, rent ſeruice, tent charge, Vent ſetuxet. 

A x rent ſecke. Nent ſeruice, is wher 

| man holdeth his lad of his loꝛd by fcal 

ty nid certaine rent, oz by homage, feal: 

| tlez4 certain rent, oʒ bpother ſeruices & 

tertain re nt, if tent ſernice at any day 
LT G. il. that 


ls? 
- 


The tom: 
mon laws 


- Ghatit ought to be paydegbe behſnve,the ö | 


cert aine rent. #c.but in 


And this is by foꝛte of þ ſtatute of well 


Apttelcou Iſber. 2. 


loʒo map diſtrapne foz the comon right, 7 
And it a man nowe will gene landes 
oꝛ tenemantes to an other in taple, pel? 


ding to him certapne rent by pere, de ot 


comon right may dyſtrepne foz the rene 
behinde', thonghe that (uche gifte was 
made wythout a dede,bycauſe that ſuch 

rent is rent ſerupce, | 1 
In the ſame maner it fs:ifaleaſe be 
made to a ma foz terme of his lite, oꝛ: an 
others life, yeldinge to the leſſoure cer 
taine rent, oꝛ foz terme of peres, pelding 


ſuch caſe wyere 
a man bppon ſuche a gyfte 93 leaſe wyll 
reſerue to himjrente ſeruice, it behonerh 7 
that the reuercyon of the landes and te. 
nementes be in the donour oꝛ in the lel⸗ 
ſour, foꝛ if a man wil make a feoffemfte | 
in kee, oꝛ wil gene landes in tale, tbe re 
mainder oner in fee ſimple Wout!a dede 
reſeruing to him certayn ret, ſuch rever | 
tion is in the donour, and ſach a tenam 
doldeth his land immediately ok the lozd | 
of whom the ponour held. 


minlter.z,cap.1,Q na emptozes terrarit 
foꝛ befozey ſame ſfa. (fa mi made a feof 
femet in fee ſimple by dede 02 wont dete 
yelding to him and to dis hetres certain 
rent, this was rene ſer nice, « fo; m 4 


Rente9, n F 9 4 0 
abe dyffrepne of common right. And Coy. ia 
it be made no reuercton of any tent. noʒ 
of any ſeruice, pet the feoffee helde of the 
feoffour bp ſuch ſeruices as the leoſłaux 
þeld ouer his loꝛd next aboue, , _ 
But it a man by dede indẽted at a dap ten 
make ſuch a gyft in the taſle, tbe remain Mente there 
der ouer in fee 02 a leaſe (oz terme of ** 4 | 
the remainder ouer in fee,oz a feaftemer 
in fee,4 bp the ſame indenture releructh 
ts him and to his heires a cevtapne ret,2 
that if p rent be behind, p it hall be lcfgl 
to him and to his heites to diſtræyne.ac. 
duch rent is rent charge,/bycauſe Ins bo 
des and tenemẽtes be charged of ſuc! 
diſtreſle by foꝛce of the w2ptinge anelpe, 
and not of common right. | 
And if ſuch a man in ſuch a deds ind 
ted, relerue to him eto his heres certain mii forks, 
rent, wout anp ſueb clauſe ſette oꝛ put in 
the dede, p de may diſtraln. ic. then lache 
rent is rent ſecke, bicauſe Þ be can not df 
rapne to haue p rent, ik it be denped i 
17 ꝗ— diſtres and if he was neuer ſeiſed 
n this caſe of the rent, be is without re⸗ 
me — ſhalbe ſapde bereafter in this 
Alle if a man ſeaſed of certayne land 
grac by his dede, woꝛd 02 byladep ure a 
perelpret iſſuing out of p ſame lãd to an 
{her i fee ſiple,02 47 tãyl, oʒ fo; tering 


Saupe, 


| Pꝛoulſd 


1 LED 
10 N 
Wau 
| 


F 
*. 
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ok life. c. witz elauſe of diltrette. je. then 
this is rem charge, and tf the graunt ve 
Wtfthout claaſe of diſtreſſe.then it is rent 
ſecke. Ann 17827175 that rent ſecke, Idez 
eff quod redditys ſiccns,foz at, that na 


*; diltrefſe1s meident to it. 


Alſo tf a man by his dede, grauſit rent 
charge to unsther, and the rer s behinde 
the graunted map choyfe il he wil ſew a 
wzptte of annutie ot t againſt pgraun⸗ 
tour, oz diſtrapn fa; the tent behind, and 
the diſtreſle fo wnholde, tyl hs be of that 
paird. er not do and hane both 
togpther ; 1150 . — by urserg, bo 
gnnattte;#He the fant ts diſcharged. An 
5 8 Andere of annamtpe, but 
b e. o fes 
nountleweth eglare . Ar. land the 
gra eee e taking of the dye 
tree in th We 11 cotirtofrecozd, 
then is the {and cdiirgeo/an tye pri ſort 
Ade Ne Bille charged OV af 'actid 
i ifa man pl that another Gall 
Pen erentrharge iſluinge ont of hisllan 


des, but he wyl nor that hys perlon wall d 


pe charged in anpe mancr by a wzitte of 
*annuity,thetthe map haue ſuch a clauſe 


a the ende of hys dede. P20vifio lemper 

quod pꝛeſens ſertptum nec aliquſd in eo 

preilt atum, non aliqualifer le extendat 
ad 


.', . *Reinkes;' Po. lil. 


dd onerandum pertonam meam, p bieten, 


ue vel acttonem deannualt redditu, Sed 
tantummodo ad onerandũ tcrras t tene 
= menta pꝛedieta, de annu ali redoitu pꝛe- 
= dfcto;then is the lande charged, and the 
perſon of the grauntour diſcharged. 
Allo ik a mã make ſuch à dede in ſuche 
maner, that it. A ot B. be not porely paid 
lt the feaſt of chiſkmas koz terme of his 
lte. res . of lawefull monepe, that then 
lt ſhalbe letull to the ſapd . 2. ot B. to dy⸗ 

7 ffrapn2 fo: it, in the maner of & dc. this 
ls good rente charge „ bpcaule that the 
= marfour is charged with the ret by wap 
= ofdiffr2s,5 pet the perſon him lelke that 


ry 


lo the fapde A, of B. but graunted onlyg 
5 that he may diſtrapne foꝛ his anunttpe. 


ü he graũted not by his dede anpannuity 


4 « 
* 


A Alſo it à man haue a rente charge ro Extynguyſh 
him and to his yetresMufng gut ot cer⸗ ment. 


tar ne lande if tc pourchale aupe parcel 
- ftheTande,t0 him and to his vepzes, al 


þ b!ratifetharretcharge map not in ſuche 
maͤner de appoꝛcionso, but it à man that 
bath rent terutce purchaſi percell of the 
lande, wyhereot the rente ts goinge gute 
tis chal not extincte all, but foz the pozt 

cid lo the rent ſeruice in ſuch caſe may 
KEE O. kill. bs 


tze tent is extinct, and the annuity allo, 


Littellfonliberer. 


be appozcloned and (hall beappozcyongh ' 
aſter the value ol tds lande . But if a to⸗ 

nance holde dis lande by ſeruice, ta pelde 
to his loade perelp at ſuch a feaſt, an hoſe 
oʒ an hauke, oʒ ſuche thing lemblable, p 
in ſuch eaſe the loꝛde purchaſe parcell o! 
the land. toe lernice is gone bycaule tha 
luche ſeruice map not be ſenered no2 ap 
pozcioned. But it a man hold his land 

of another by yomage, Fealtpel, and Eſe 


cuage, and by certapne rente, iche lozde 


pourchaſe parcel of the lande. tc. in (ach | 

cale the rent ſh all be appszcyoned;, as is | 
afozelayde, But pet in this caſe the Bo: 
mage and fealty abideth hole tothe lozd, | 
fa2 tbe loꝛde ſhall haue the — : 
f:altte of his tenant fo2 che remnant of 


landes and tenementes holde of dym as |! | 


be hadde befoze.+.foz this that ſuche ler: 


nices be no annuel ſeruices , + mayenot Þ 


be appoꝛcioned. But the eſcuage mape 4 
(hal be appozeponed after the quantitys 
and zace of the land. ' 
| Alſo if a man haue a rente charge, and 
bis father purchaſeth parcell of the tene 
mẽtes charged in fee and dyech; and that | 
parcel deſcendeth to his (anne that hate? 
the rente charge, nowe this rente cb 
ſhalbe appozctoned after the value oft 
lades as it is afozeſapd of rent ſeruice be 
cauſe that ſuche a pozcyon of the 10 
48 purc 
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parthaled 
pk 
cent and courle of the law. 


the tenaunt holdeth of his tozde by Feal⸗ 
7 tpe and certapne rent, and the lozd graſs 
® ceth the rente by bys dede to another. ec. 
kepynge tobymthe fealtpe ,and the te: 
naunte attourneth to the graunte of ths 
rente,nowe luche rente ig rence (ecke to 
# thegrauntcec,foz thys that the tenement : 


_— 8 goes 8 3 
N | . 


and certaine rente, it che lozd graunt the 
rente, ſauinge to him the bomage,ſuchs 
rent alter ſuch graunt is rent ſecke... 

But were landes 02 tenemetes bene 


| rente,if the Lozde wyll graunte the ho: 


un chis caſe the fenaante 


Rentes, Fol, llit 


Allo il chere be loꝛde and tenaunte and 


tes be not holde of that graunte ot ths 
rente, but be hold en ot the . oʒde that re 
cepued to bim che fealty. Hr 
And in the tame maner it is where .« 
man hoideth his landibp bomage, fealty 


holden by bomage, fealtpe, and cer 
mage of bis land, by his dede to another 
(gupnge to bym the remnaunte of the 
eruices, and the tenaunte attourneth'ta 
pm after the fozme of the graunt, nom 
holdethe bys 

lande of the graunte and the Loꝛde that 
grauncethe the homage , ſhall not haus 
but the rent as rent ſeck, and ſhal neuer 
dilkreing to; the ret,foz this that neither 
| G. d. bomags 


the Father, commethe not Cen. 12. 
vi owne bebe, te 


: 


» 4% * 
Car: 9 


„ Alttelton liber. . 
homagenso;fealtie, noꝛ efctiagentayby 
tatdſeck;fo2mo ſuch ſeruirs map be lad r. 
ſeck, foꝛ he that hath oʒ ought to haue of 


his tenant homage, os feaſtp. oʒ eſcuage ie 
map of common right diſtrapne foꝛ nit tor 


At be behind Foz homage. feaitv, and eſe 


euage ben ſeruices, bp whichelades and y 
'tenemetes be holden. c. and be ſuch that | 
And maner map be take but es ſernices, eg 


But other wpfe it is laid ot rente, that 


was ones rent ſexuice, foꝛ this that wi Hy 


it is feaerco by the graunte of The loꝛde, 
erb that other ſer atcraſitmapnot bela 


rent ſeruice,foz thmthat he hath not rot 
fe aity, which ts incidenctoeuerpmaner An. 
'of rent ſeruito, and fo2 this it is ſaid rent Ye, 


ſecke, it che loꝛde cannot graunte ſuche 
rent wie diſtrelle as it is ſayd. 


Allo pi a man let lande to another fo: 


terme of lle, xeſeruung to hymtertaynz 
rent, it ho graunt the rent to anotievby 
his dedexſauing to hum the rtuerctom tf 
the lande ſo letten. de, ſuehe terme is but 
rent tecke, foꝛ this chat te graunte hach 


notding in the reuercion or the lan sz. de 
But il be graunt p reuettron ot p iãde to ce 


andthrr foz terme of ife, and che tenant 
attourneth.qc.then haththe grauntethe 
rent as rent ſeruite, bytauſe he hath the 
reuercion toꝛ terme vf lifſe. 
Aid ſo it is to be under tand, p it a mã 

55 1  gpus | 


o 
& » 
. 

C . 


= 


| 


| 


©-"*Rentes, -* Fol,l(iff, 
Iepne landes oz tenementes in che taple, Cap 1 -. 
eſerging to him und his beirescertayn 
rente, oz lette lande toʒ terme of lpte,rce 
Keruing certapne rente, if he graunt the 
Tretiercion co another, and the tenante ar 
konknekb, all the rent and ſeruice paſſeth 
y the woꝛd ok the graunt of teuercpon, 
foꝛ this that all the rent t ſeruice in ſuch 
Falſe be incidentes to the reuercton, and 
alle by the graunt ofthe reuerctö. But 
ſihough he graunt d rent to another, the 
Fredertion paſſeth not by ſuch graunt. ie 
Nnd ſo note wel the dyuerſitye, And it is Rota 
Holden: , C. 4. But it is adiudged 
An. 26. li. alliſartum, where as the ler ul⸗ 
es of the tenant in tayle were graunted 
That this was a Food grit, pet nowwithe 


anding the reuereion romatnety. 
Alto pt there be lozde, meſne, and tex 
Inant, and the tenatc holdeth of the ineſne 


pp kde rent of fte thitinges t the meine 
ade the ouer by. li. dit the loꝛde abo no 
utchale the tonantp in fee, then the ſer 

Ace of fhe mefnaltſe is extincte, fo; this 

dat when the loꝛd abone bath the tenan 

Tys he holdethe of che loꝛde nexte aboue 

piu And it he daght to holde it or him 
vas meine, then he hulde hold one ſcife- 
enancye immediately of dyuers loꝛdes, Warime 
vhich ſhuld be inconnentent,t the laws | 
loner ſutter a miſcpiełe then an-ineF 

N uenienee 


aenpence, And foz this the leſgniozp:(: 
the melnaltie is extinct, but in ſo much 

that the tenant held ofthe meine by. b. 
and the meine helde but by. xil.d. ſo tha 
e had moze aduauntage bp.iiii.s. then 

e papde to his lozd,he hal haue the ſai) 
ſii.s.as a rent ſexke pearelpe of the la 
that purchaſed the tenauneg. 
Allo ofa man that hathe rente Seen 
is once leiſed of anye parcell of the reni 
and after if the tenaunt wil not pape thi 
rent that is behinde,this is his remedy 
At behoueth him to go by him ſelfe,ozby 
an other to the landes and tenementes, 
Wwberofthe rent is (Nutnge, and theret! 
demaund the arrerages of the rent, an 
lf the tenant deny to pay it, this denien 
is a diſſepſin of the rent. Alls it the teni 
xt the tyme be not ready ta pap it, this u 
adenieng and a diſſeiſinꝶn . 
Allo if the tenaunte no none other bt 
dwelling vpon the landes oz tene mite 
to pay the rente when he aſketh the art! 
rages. tc. this is a denieng in law, andi 
dilleiſin in wy op of ſuch difeiſing hi} 
map bane an aſſiſe of nogell dyſſeiſin : 
gain che tenãt and reconer the difſeiſit 
the rent and the arerages and his dam 
ges and coſtes oł hys wzptte,and of hys 
plee. ac. And if after ſuche recouerpe and 
gFecution had, the rent be * 


5 - Rentes folf.\d, 
denied bim, then he ſhall haue s rediſlei⸗ , 
aun, and reconor double damages. 
Ind it is to be had in minde, that this 
name alliſe is equiuocũ. Foz ſometyme 
Inis taten fo: a Jurye,fo2 in the begyn⸗ amta vv 
WS npng of the recoꝛd of afſiſe of noueli dyſ guy, 
«I ſepſin the recoꝛd ſhall begin thus. Aſſiſa 
ben. recogn.4c. which ts toſape, that Au 
U'F ratozes ven. recogn. And the cauſe is foz 
this, that byithe wzttce of atſiſe it is com 
maunded to the ſheritte, quod factat.xit. 
liberos et legales hom ines de vic ineto. 
"78 ec.bidere tenementũ illud, et nomina eo 
rum inbꝛeutari, et quod ſam eos per bo: 
nos ſum, quod ſint coꝛam iuſticiariis.⁊c 
parati inde facere recogn. 
And fo: this that by fozce ot ſuche an 
Y e2(ginall waitce a panell by fozce ofthe 
# ſame wzitte ought tobe retourned. 2c.tf 
is ſapde in the beginning of the recozdl 
aſſiſe.ANiſa ben.recogn. 
Alſo in a wꝛitte of right is commonly 
layd, that the tenaunt maye put him in 
dig god. and in the great alliſe. 
alla there is a w;itte in the Negiſter 
7 called. De magna alſiſa eligenda, ſo is 
this a good pꝛofe, that this maner aſſyſe 
ſometime is put foꝛ the Jurpe,and ſome 
time it is taken fo2 al the to2itre of aſſiſe 
and after thatentent is moſfe pzoperlpe 
und mot commonly taken, as a w_ — 


tap. 12. 


rent lecke. 


© ctfin of 


T iffelton liber. 2. 


- affiſe of nouel diſſeiſin ta taken fo2 al the © 


w2'tte of aſliſe of nouel diſleiſin. 


In the ſame mancr aCtſeof:common 


paſtuxe is taken foꝛ all the watt of. afſiſe: / 


ol common paſture, and afliſe of mozies; | f 
'baniicefter is taken foz ei the wzit of al 
ſiſe of moꝛtdaunceſters, and all le of dar 
re pne pꝛeſentmente, is taken foꝛ all the 
wille ef a ſſiſe of dstreyne pꝛeientmente 
but it ſemeth, that the cauſe is, whi ſuch 


w2'ttes at the beginning were called af: 
ſi (es,fo2 this that by cuerp ſuche wil it 


is comaunted tothe ſheriffe, that he lo. 
mon:x11.4c-which is as mncy to ſap, that 


be ought to ſommon a Jury. cc. 


And ſometime s ſſiſe 1s taken fot an o: | 


dinauvice fo2 to ſit certapnt thinges ina 


certapne rule and diſyoſictõ, as an dt 
naunte that is entred in the anciet eſta⸗ 


tutes is called aſſiſa pauis et ſeruicie. 


Alſo ik there be Lo:de and tenaunte { 


and ihe loꝛ de araunteih his rente of bys 


tenaunte byderde to another ſauinge to 


[im the otber ſeruices, and the tenaunt 


gttourneth, this is a rente ſecke, ag is 3: 2 
fozeſapde. But it the rent be denyed bim 


at the nert dape of papmente he hathe no 


remedp, foꝛ this that he hadde not (here 
ot any poſſeſſian. But if the tenaunte 
when he attour 32th to the grauntee, : 
alter wil geue apeny oꝛ an Waleren, 1 FI 


Remes » folf.1bf. 


the graunt inthename of ſellin ol þ rite- 
then ik after at the nexte dape ofpapmete. 
the rent be dene t / hym, he ſhall haue aſs 


ſiſeof nouel diſſeiſin. 
And ſo it is, f a man graunte by his 
beds a pearelp rente ilulnge out at hys 


ment the rente be denped, che grauntes 


map haue alliſe oꝛels not. fe 
Allo oſ ret ſecke a ma map haue aſliſe 
or moztdaunceſber,.oꝛ a wiitte of apel 02 


© conſinage,and al other maner of acti5s 


| reals,as the cauſe licth, as he may haue 
| ofanpotherrent. .. POET. 
Md het cauſes of diſſepſin 
bk re it ſeruice,that is to lape reſccus, ic 


Allo thete bet 


- * 


pleuin and encloſoure, 


{  Relcous is when the loꝛde diffraineth; 
in the laude holden of hym fez his rente 
bchir de, ik the diſtreſte be relcued fro hi 


dt the loꝛd coine bpontde land, 2 would 


dehnen be anne 0 ancthe 
4 man wil not ufer him. ic. f WOT 
|  Repleuints loben ibe loꝛde bathe dy⸗ 


ſtrepned, and reyleuyn is made of the di 
Urcile up wiltte,02.by plapnte. ic. 


wpthin 


cap. 


. 
» 


1 londe,to another. ac. 3fthe.grauntaure. 
| thenafter pape to the .grautee a peny o2 
zu halkepenp inthe name of ſeiſin ofthe 
rente, then alter the firſte daye ot pape» 


The manets 
of diſſciuin. 


Iclcous, 


Bepleupn, 


tes lelocncloled,p ylozdmay net come 


n {| Within the landes x tenementes fox to 


that is to lap of the diſfres, 


diftreine koꝛ the rente beinge behynde, 


with fozce and armes. c manacethhym | 


lozde is diſtur bed of the mene wherby 


Littelton liber. 2. 


diſtreine. And the cauſe whp ſuchs thin · 
ges ſo done by diſſeiſins made to þ loꝛd 
ts fo; that, that by ſuch thinges the loꝛde 
is diſtourbed ofthe meane, by whieh be 
ought to haue had and come to his rent, 


And foure'canſes be of diſſeiſin of ret 
charge, that is to ſap, reſcous, repleuin, 
encloſour and denper, foz denpinge is a 
diſſeiſin ol rent charge, as it is atozſaid ! 
of. rent ſeckk. 

And two cauſes be of diſſeiſin of rent 
ſeck, that is to ſay encloſour and denſer 
And it ſemeth that there is an other 
tauſe of diſſeiſin of all the thze rentes a- | 
tozelapde, that is to ſap, when the loꝛd is 
gotnge to the lande holden or him, foꝛ to 
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and the tenaunt hearinge this enconre 
treth him, and fo:ſfalleth him che wape | 


in ſuch fourme that he darenotcome to 
the lande fo2 to diſtreyue foz his rent be 
binde.+c,foz doubte ot deathe oz Ny 
durt, this is a diCeſſin,fo2 this that the 


be ougdt to come by his rent, and ſo it is 
ik by ſuch foiſtallinge and mana eing. de 
that bathe rente charge, oz rent ſecke,is | 
ſoz called, oz dart not coms to the * 


N GS a a. at ond ao. i A. cen eas ..c at. an. cas am i. ; 
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, urs foureparceners,and ſofozth. 


to afke the rent hebind. 


wy Cap. . 
Thus endeth the ſecond booke.. 


PARC ENE Rs. Capi. 


Arceners be in l. ii. maners Sarteners 
that is to ſape, parceners, ypthecom 
after the courſe of the com- mon lawe, 
mon lawe , and parceners 
aftct the cnſffome, 

T Parceners after the 
tdutſe ofthecommen lawe be, where a 
man 02 a woman ſeaſed ofcertapne lan 
des 02 tenementes, in fee ſymple, oz fee 
taple, hathe none iffne but dotighters 
ond diethe, and the tene mentes diſcende 
to the doughters, and the doug hters ene 
ter into the landes and tenementes ſo to 
them diſcended, then they be called Par 
teners, and be dut one heire to theit᷑ an: 
teſter. And they be tallod parceners, foz 
this, that by the wꝛitte that te called bꝛe⸗ 
ue de participstione factendo; The law 
will conſtraine that Particton ſhall be 
made among them. And il there be wo 
donghrets ro whome the lande deſcen⸗ 
deth; then tdep be called two parceners 
nd ik there de thꝛe donghters, then they 


beta 


e failed thie parceners, and. lili.dougß 


Diltilldh#; 


and 


„ A 


Capt. . 


ners of 


Ditices ma 


Lytfreleon liber. ;. 


And it a manne ſeaſed of landes in fee | 
ſimple,o2 in fee talle die without iſſue of | 
his body begotten, and the tenementes 


dfſcend to his ſiſters, they be called par- 
ceners as is afoꝛſapd. In tbe ſame ma- 


ner it is where be hathe no ſiſfers,, but 
the lande deſcendeth to his auntes, they 
be parcene rs:but if a man haue but one 


douahter, he may not be ſapd patcencr 
but ſhe ſhalbe called doughter and heire. 


maners, one is whe thep ag tee to make 
particion, and make particion ofthe te- 
nementes. as if there be tiwo parceners, 
to denide betwene them the tenementes 
fn two partes, euerv part by him ſelfe in 


thꝛe parteners to deuide the tenementes 
in thꝛe partes in ſeuersltve. 


T Another varticion there is. fo choſe 
by agrement betwene them and certain 


of their frendes to makethe partition ot 
the lãdes and tenementes in the fourme 


And in ſuch caſces.ofter ſuch partition 
the elder donghter hell choſe ſirſfe one 
of the ve rtes ſo dev ed. which ſhe wyll 
hane fo2 her parte, and then the ſrconde 
doughter after her, her parte. ac. It it 
ſo be, that thete be many ſiffc ri. Kc. 54 


«And it is to witte, bat partſeton be- 
Farcencrs, '> twene parteners map be made i diners 


ſeneraltye of enen value. and if there. be 


Wen 


mm aa oa. Pw. 49 . 


— 5 
ee ee 


— 3 — - 7=z — 


SV CY Ts TW 


a_ © — 0 


bot” 
7 L. 

1 

N 

. 

þ - 

: 


twene them, that ene of thc ſhell heue 


7 make part iclon of the tent mentes inthe 
foꝛme afozſaide, ardif fe de,tben it is 


OO». % WW 2 S a 


2 thtlec 


Poarceners. Fo.[viff, 
etwene them, fo it more beegreed bt⸗ 


ſuch tencmentts, and en ctter inch tene 
m'ẽtes, qc. Weut enpfuch ſozmerelccttd 


And ibhe part that the eltcrfiffer both entua pars, 
is called in letiue enſtis pers, but if the 


parce ners agree, tt at the elder ſiſter ſhol 


ſaibe. that the elder f:fer hel cheſe laſt 
her pate, after cche of her ether liſters, 
An othet pareicion end allottinge 


there 1s, as if there be. 4. partencrs, end 
{| after ſuch parficion made of tte landes 
teuer part ofthe land is by it ſclfe wept: 
ten in a litel ſcrowe, and is conercd al in 
ware, in maner ok a litel ball, ſo that no 
man map ſe the ſcrowe, and thenthe. lt 
balles of ware be put in a bonet to kepe 
in the handes ok an indifferent man, and 

then tho elder dotighter firſt ſhal put her 
gdande in the bonet,wbſch ſhal cake a bal 
dk ware and the ſcrowe — 5 the ſame 
bal f62 her part, and chen the fecondſp- 
Aer ſhal put ber hand in che boner, and 
ſhal take an other, 2nd ſo then the third 


ſiſter the third ball. ic. And in tbys caſe 
it behdurih ethe o them to hold them to 
aſc and alöttement. 

Agio an other particion there 6,09 


e re that they ne be otherwiſe greed Car.. 


* = 


Capi. r. 


Judgemente 


Lyttelton liber. 3. 


lk there be foure parceners, and they wil | 
not agre, that particion ſhalbe made be: | 
twene thẽ, thenone of them may haue a 


wꝛytte de particione factenda, agaynſt. 


the other thꝛe liſters, oꝛ two may haue 4 

wit of particione facienda, againſt the 
other two, oz the third ofthe mape haue 
a wꝛit ofparticipatione faciẽda, a gainſt 


thall be geuen 


the fourth of their electſo 
And when Judgement 
vpyon luche a w2ptte , the Judgement 


ſhall be ſach,that particſon ſhalbe made 
be twene the parties, the ſhirife in hys 


pꝛoper perſon ſhail go tothe landes and 


tenementes.tc.and thet be bpthe oth of 


twelue true men of his Bayliwtke.#c. Z 
{hal make particio betwenethe parties, 
the one parte of the ſame landes ſhall be 
aſlig ned to the plapntife,oz to one of the 
plaintifes, x an other part to an other. c 


not making mencion in the iudgement 


of the eldeſt ſiſfer moꝛe then of the pon Þ 
geſte. And of the partſcyon that the ſhy: 
riffe hath th? made, he ſhal make notice 
to the Juſtyces . ic. bnder his ſeale and 
the ſeales of the. xi. c. a 


And lo in this caſe may pe ſe, that 


the elder ſiſter, ſhal not haue chefirſfelcc* 8 
cion. ac. but the ſhiriffe ſhall alligne the 


ChirfFe wyll 
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hart that ſhe ſhal bave.4i 
F And it mape be tha! 
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Parceners. fo.ſlix. 


and the laſte parte to the eider. And note 
wel, that particion by agremet betwene 
parceners, mape by the lawe be made a⸗ 
monge them, as wel by wozde withoute 
Alſo it two meles dyicende to. li. parce 
uers, and the one mele is woꝛthe by pere 
xx. s. and that other but. x.s.by pere, in 
this caſe partict5 maybe made betwene 
them, in ſuch kourme, that the one parce⸗ 
ner hal haue the one meſe, and the other 
parcener ſhall haue the other meſe, t he 
that ſhall haue the mele of. xx. ſhylynges 
and his hepꝛes, ſhal pape a perely rent of 
b. s.iſſuinge oute of the ſame mele, to the 
other parcener, andtoher heires foz euer 


ki 59 co» wn }_UTH OT TOS ee 


ln value, ⁊ ſuch particyon made by wozd 
s good inougbe. And the lame parcener 
that ſhal haue the rent ot kyue.s.and hys 
hepꝛes maye diſtrayne fo2 the rent of coz 
mon right in ß ſame meſe ofthe value of 
tr. s.it the vent of.v.s.be behinde at anpe 
time to whoſe hãdes ſocucr þ lame meſe 
tommetb, though there was neuer w2p - 


were ſuc he rente is reſcrued to one oz 
14 to dpuers Parceners bppon ſuche parti⸗ 
1 N cton 


p/ $+53d 


alligne kirſt a parte to the pongeſt ſyſfer £3p.s. 


= bycauſe that euerp of the Hal haue euen Rent charge. 


ting madr of it betwene thẽ of ſuch rent. Diſteaned 
In the ſame maner it is ot partycyon by com 
ok al maner of lãdes and tenementes. c. rpshte, 


men 


Xpttelton liber.; 


tlon. ic. but ſache rente is not rente (ety x 
ulce but is ret charge of com mon right, * 
had reſerued foꝛ egaltie of the particid 
And note wel, that none bocalled par⸗ 
ce nets by the common lawe, but womf 


by lädes and tenementes by dyſcent, fo: 
if ſiftcrs pu rchaſe landes 02 tenementes 0 
ktbis, they ben called iointenantes, and 


4 


not parceners. ö 
¶ Alſo it two parceners ot lande in lee 
ſimple make particion betwene them. ie 
and the parte of that one is moze woꝛth 


ts to ſape oł.xxi.pere, then the particio al 
wape ſhall abpde, x neuer be defeted: burt 
i tenemetes,wherof be made partici6s 
be to them in fee taple, and the part that 
one hath is much better in perely value 
then the part ofthe other, how be it that 
they be excluded daring their liues Nr by 
fete the particiõ, yet if the parcener that 
bathe the leſte parte in value hathe ilſue 
and dieth, the iſſue may dyſagrec to the 
particion, and enter and occupp the com 
mon that other parte that was allotted. 
to her àunt, and lo the aunte mape enter 
and occaple in common that other parte 
allotted to her ſiſter, as no particio ther / 
of had bene made. cc. all | 


02 the heyʒes of wome, and which come 


than the parte of the other: yf they wers? 
ut the (pme of paxticpon of ful age, that 


Parceners. to. lx. 2 


(Alco it tus parceners of tenemẽtes in Cap. t. 
7 feetakebaſbades , x they and their hul⸗ 
bandes make particion betwene them if 
Hfthe parte ofthe one be lelle in yerely va 
lue then the parte ot that other durynge 
; (he lines of the huſbandes, the particion 
Abe in bis foꝛce and lfcegch,x cough 
tyat it hal ſtand during the lyues of the 
phulbandes, vet after the death ofthe hul 
bãd, the wife Þ bath the leſt part. c. map 
euter in ber liſters part, as is afozſaid & 
tc delete the particton, but if the particto ſo 
made betwene the huſbandes, was ſuch 
that eche parte at time ofthe lottemente 
t made, was egal of perely value, 4 with 
{ ont inclibzaunce of foʒmer titles, then it 
map not after be defeated in ſuch caſes, 


L Alco if there be twoperceners, and tha 


ponger ok them be within the age of. xxi. 
1 8 particion is made vetwene the 
{7 lathatthe parte that ta allotted to the ps ung 
ger, is leſſe in value then che part of that an Go 
-* other. In this cale the ponger ducpng 
the tyme of her nonage, and alſo when 
he commeth to ful age of, rri .yere,may 
enter into the poztio co her ſiſter allotted 
ic.and delete the particion. But ſuche a 
parcener ought to take bede,whe the cd 
mech to full age, that ſhe ne take to her 
? ownevſeal the pꝛołiles of p tenementes 
do ber allowed., foz then the agreeth to ß 
H. ul. parcicion 


Lyttelton liber. 


partſeſon at ſuche age, in whiche caſe the 
partpcion ſhall ſtande and abpde in hy8 
fo2ce and ſtrength xc. But peraduenture 
the p2ofptes of the halfe ſhee mape take, 
lenupns the pꝛofites of the other halte to 

¶ And ii is to wit, that when it fs ſapde 
males x femals be of ful age, that halbe 


any feoffement, oꝛ graunt, releaſo, confir 
matton, oblyg acion, oꝛ anye other zy- 
ting befoze anp ſuch age be made by anp * 
of them. xc.oz that anpe within ſuch age 
be non 02 recepuer to any man.ac.al 


is fozjnought,and map be auoyded. 
¶ Allo a man befoze ſuch age ma not be 
ſwozne in no tury noꝛ in no inquiſption. 

Alſo ik anpe landes oz tenementes be 
uen vnto a man in the taple, whiche 
ath as much lande in fee ſimple, c hath 
iſlue two doughters, and dyethe, and the 
doughters make particion betwene the, |: 
ſo that the lades in fee ſymple be allotred /* 
to the ponger doughter, in alowancs of |: 


allofted to the elder doughter , if after 
ſuch partition made, the yoger doughter 
alpeneth the lande in kee ſympie to ano: 
ther in kee, and hath illue aſon'o2 dougy | 
ter. and dpethe, the pllue maye enter in 
the tenementes tapled, and them to on 


vnderſtande ofthe age of. xxi.peare.foꝛ if 1 


the other landes oz tenementes tapled, |; 


| tap;opertye with their aunte. 
And this is coz two cauſes, one is fo 


Parceners. Fo. lxi. 


ſon, that ſhe haue her purpart of the tens 


3 mentes in taille, and namelpe when ſuch 


particion makech no diſcontinuaunce of 


l he taple, as (halve lapde hereafcer in the 
” chaxiter of diſcontinuaunce. Bat the cõ⸗ 
© {rarpis holde n. P. B. o. that is co lap. 
that the hepꝛe map not enter vpo the par 
tener, that hathe the lande tapied, but is 
put to his fozmedone. 


CAnother caule is foz that, that it ſhall 
be arected the foly of the cider (iiter,that 
the would ſufter oz agree vnto ſache par 
ticton, where ſhe mighte haue had,yf ths 


woulde, halte the laude in fee (tmple,and 


halfe of che tenementes in the taple foz 
ber purpartpe, and ſo to be ſure withoute 
damage. ic. 

. Alſo pt a manne ſeyſed in fee of a 
ploughe lande by iuſt title, diſſeaſethe an 
inkant within age, of another plou ghe 
lande, and hath iſſue two doughters, and 
dpeth ſeaſed of bothe thele plonghe 


Capftuls. 7. 


that the i que may haue no remedy of the 63 


land aliened vy his mother, foz that that 
the laade was to her in fee ſpmple, and 
in ſo mucpe that the is one of the heyꝛes 
in the taple, and hath nothing recompen 
ſed oftoat, that to her belongeth of the te 
nementes capled, Fo2 this càuſe it is rea 


Lytftelcon liber.z. 


landes, the infant then being within age 
and the dou ghters enter and make par⸗ 
tici d, ſo that the one plough lande, is al- 


lottev to the purpart of p one, as percaſe 
to the ponger ſiſter in alowaunce of that 
other plough lande that is allotted to the 


purpart of pother, if that arter the infaͤt 
entrech in che plough land, of the whirg 
be was dtileiſed vpon the polleſſig of the 
paxcener, that bath þ ſame plough lande 
the the ſame parcener mape enter tntoþ © 
other plough lande, that ber ſiſter hatge 
and holoeth in percenerp with her, butit 
the ponger lifter aliene the ſame plougg 


lande to another in fee ſimple, beko: e the 


entre ofthe infãt, after the chyldes en . 
tre bps the poſſeſſion of the alien, thẽ ſhe © 
map not enter in the other plough lande 
foz this y by her alienacion the hathe vt 


terly diſmiſſedher (clfe,to haue any part 
of the tenemeces as parcener. But if the 
poger ſiſter, beloꝛe the entre of the infat 


make therof a leaſe {az terme of peres , 4 


koʒ terme of life, oꝛ in fee taile, ſauyng 

regercto to her. after the childe entreth 
there peraduenture it is otherwpſe, ko: 
this that the diſmiſſed not her ſelle of all 
that, that was i her, but hath reſerued fo 
ber the rouercion,and the fee lumple. ꝛc. 


Alſo if there be.iit.oz foure parceners 


that make particld betwene them, yr the 
parte 


A 
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Parceners, Fo.lxrſf 


pare of one pcener be deleted by ſuch lau enteo. l. : 
fal entre, ſhe map enter and occupy 09 
ther landes, with al che other parceners 


E. p 


andthe tenant by the curteſp maye well 


le 7 andcompelthem to make new particid 
ae e other landes betwene them. c. 

je Allo tr there be two parceners, and the 
it one taketh an huſband,and the huſband 
h nnd ß wife haue iſſue betwene thẽ. And 
je the wile dieth, and the huſbande holder 
dim in kde halte as tenant by the curt 
p In this caſe the parcener that ſurutueth 


J 

make partition betwene them. ec. 

0 ö And it the tenant by curteſpe wyl not 
1 


agre to make particid, the the parcener 
That ſurulueth, map haue againft the tes 
naante by curteſpe a waytte de participas 
> clonefacieda.ec.and cõpel pode make 
particion. But tf the tenant by p curteſy 
» Wylhaneparttcion made betwene them 
and the parcener that ſuruiueth wyl not 
baue it, then the tenaunt by the curteſpe 
ſhal haue no remedpe foz to haue partp: 
= £lon,fo2 he map not haue a wit de pars 
= Lictpattone facienda, fo: this that heis 
| not parcener, foꝛ ſucha wit lieth foꝛ par 


D.. E.. ; 


ceners onelp. And lo ye mape ſe, that the 
At de partictpatione facienda liethe a 
gapnll tenant by the curtelpe, 2 pet him 
fllelke map not haue ſuch a weit, 
L CPÞarcenersbyy en, 
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Muren. 
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Lytt elton liber.z, N 
Arcener by the cuſtome be, where 


of landes oz tenementes that bee ot 
the tenour called Gaueltund, within the 
ſhyꝛe of kente hathe iſſue diuers ſonnes, 


man ſeaſed in fee ſimple, oꝛ fes taille 


ano dieth, then ſuch landes and tenemen 


tes ſhall diſcende ta all the ſonnes by te 


cuſtome, and they euenly ſhall inherpte, 


and make particid vetwene them by the © 


the declaracion to make mencyon of the 
cuſtome . Alfolache cuſfome ts in other | 
places in englad,and alſo ſuche cuſtome 
is in Nozth Males. 

Allo there is another partycpon that / 
is of another nature, and of another 
fourme then any of the particyons afoze 
ſapde be, as if a man ſeaſed ofcertapne 
lades in fee ſimple hath (Mue two dough 
ters and the elder is marped,and the fa 
ther gyueth parcel of the ſame landes co 
the haſband with his doughter in frike 
martage,and dieth ſeyſed ofthe remenat 
the which remenant is of moze and grea 
ter value bp pere, then be Che landes gp- 
uen in kranke martage . In this caſe the 
buſband noꝛ the wpfe chal haue nothing 
fo2 their part ofthe (apd remenaunt, but 
pf then wpll put ther; landes getan mn 


culfome,, as femals do, and a wzytte de 
participatione fac.enva,lieth in this caſe ©; 
as betwene females ,but ic behouethe in 


- * q 2 N 9 2 
* N * A FI FE TAS 
r W. eee 


> 4 - a 
F A r * 3 & 8 — n — f 8 
= * r . . . „ av#q e oWk2rn r 616 mmmh e muas ao. a ode © ts. can 


Pacce, by cuſtkome. Folriſf. 


# franke martage in hochpot, with the re⸗ Cap. 2, 
Z 2nenantof the lande with ber ſpſfer,and 
it they wil not do ſo,than the ponger ſp⸗ 
2 ftcr map hold and occupp the ſame rem⸗ 
nant, and take to her the pzofites onelpe 
= andit ſemeth that this wozd hochpot is 
in eng liſhe a pudding, koz in ſuch a pud 
dinge is not commonlpe put one thinge 
e 2? onelp,bnt one thing with an other to 
e 2 ther, andfo2 this it behovethe in ſuche 
raſe to putte the landes geuen in kranke 
1martage with the other landes in Hoch 
£ qu the huſbande, and the wpfe wl 
haue any part in the other remenant. c 
This woꝛde Hochpot is but a terme Hochpos 
bk limilitude. And is as muche to ſay, as 
do put the landes genen in franke mart 
age, and the other lãdes in fee ſimple to 
gether. And this is to ſuche ente nte, to 
knowe the value of al the landes, that is 
do ſap, of the landes geuen in franke ma 
lage, and the remnant that was not gp 
uen, and then particionſhall be made in 
2 This fozme that enſueth. 
A2 Asputcaſeaman beſeyſedof.177, a: 
| cres of lande in fee ſimple,encrp acre in 
| balne.rif.d.,by the pere, which hath iNue 
$ it-doughters,and the one is covert bard 
And the father geueth.x,acres of the. xxx 
* acres to the huſband with his doughter 
ln kranke marpage, and diethe ce 1 — 
3 


Lyttelton liber. 


the remenante, then the other ſiſter ſhall 
enter in the remnante, that is to ſape, in 


her owne ble, excepte the huſbande and 
the wife will put their ten acres giue to 
— in kranke marlage, wyth the other 

acres in BHochepot, that is to ſapr, to 
ther, and then when the value is kno: 
en ok euerp acre, that is to ſape, euerß þ 
acre is perelpwoꝛth.xii.d. then the part] ? 
cis ſhalbe made in tuch koꝛme, that is tio 


the twenty ac res, and ſhall occuppe it td 


ſap.ĩbat the huſbãd 4 the wife hal haus x 
aboue the.r,acres geuen to th in kran 
mariage.v.acres in ſeueraltp ot the. xr, 


acres,and that other ſiſter ſhal haue the 
remenante, that is. xv.acres of the.xx.a : 
cres Þ the huſband « the wife had 


4 
0 
7 
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gikt in frake mariage, and the other. v. | 
eres of the.xx.acres, the huſband and the 


wife hath as much in perelpe value 0p n 
other ſiſter hach, and ſo alway bps ſuch | 
particton the lãdes geuen in franke ma⸗ 
riage{abtde to p donees, oz to their heires 
after the fourme ofthe gifte. Foz if the 
other parcener ſhould haue nothingeof 2) © 


this chuld folow an fnconnenience and 
athinge againſte reaſon, that is fo ſape, 
the kranke mariage ſhuld be made void 
whlch the lawe wil not ſuffre⸗ te. m1 
¶ And the cauſe why the landes ee ; 


this that is geuen in franke martage.of | 


Parte. by cuſtome. Fo.lrfif, 


is, that when a mã geucthe lendes and 
tenementes in fronke mo riege with his 
doughter, oz with ſome other toſin, it is 
to vnderſtand hy the law, that ſuch giſt 
made byſuch woꝛdes franke marpage, 
is an anancement of his donghter oz of 
bis coſin, ard namtiy when the doncur 
2 and bis heires ſhol not haue any rec noz 
ſeruice of them excepte fealtpe, vnto the 
fourtbe degre be paſſed. ac. and fo2 ſuche 
2 ranſe the ſawe is, that he Chal haue no 
thing ok the other landes and tenemen 
kes deſcended to the other parceners. tc. 


in franke marſeoc in Hockepet, os is a- 
3 fozſaid, but ff ſhe will not put the landes 
genen ſrfranke matiage in Vechepot, 
then be hol habe yothirge in the rewe- 
3 nent fo2 p this tt ſhelbe vnderſforte by 
kbe lee. that Che is ſufficfertive euaun 
ted, to t hich aus uncemente ſhe agreed 
ard belt rid ber tontept. 
And the ſswe law is betwene þ bt tres 
br the donecs in frafte maryroe . end 
the ather parceners, as to nt ĩ hecbpet. 
de, If the doncts in franke marſege t ve 
befoze tbeir aunceffets, oꝛ befoꝛe ſuche 
particion. t. as fo put in bochpet. 5c, 
Ind note wel that giſtes in frerbe ma 
fdlagt was by the cãmõ laiv beſcꝛc ß fa 
t ute 
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in franke marſage,ſhalbe pufinhochpot Cope, 


q but if ſhe wil put the tenementes geuen Yochroe 


A ptteiton liber. 


Cart x tute ot Meſtmintter the ſe onde, and 
* after ſo hath ben vſed a cotinued. tt 
[ſo ſuch putting in Yochepot. 4c. 
where landes oz tenementes, that were 
tuen infrake marpage diſcend fro the 
dDonours i frake martage al onlpe, foꝛ y 
the landes diſcende to the doughters by 
the father. the donour, oʒ by the mother, 
the donour, oꝛ by the bꝛother the donout 
oꝛ other annceſfers , and net bp the do 
nour.tc.there it is other wiſe, foʒ in ſuch 
caſe ſhe to whome ſuche gitte in kranke 
marfage is made, chal haue her part, as 
if no ſuch gift in frame marpage had ben 
made, foꝛ this that ſhe twas not ananced 

by them. ic. but by an other. 


Allo ik a man ſepſed of. xxx. acres of 


land, ⁊ euerp acreofcnen perelpe value 

haumg iſſus two dong ters, as it is a: 

foꝛeſapd, and giueth of thys to the hon 

bande ok the donghter. rv. aeres in frake 

mariage, and dieth ſtiſed of the 7 N 
e 


acres, in this ceſe that other ſyſter ſhall 
haue the. rxv.seres ſa defcenved th ber on 
Ip, and the huſbůd and the wilt ſhall not 
ut in ſuch caſe the. cjj.seres to them gt: 
nen in kranke martage in Bbchepor. dt. 
fo: this 8 the tenemeres giuen in frake 
mariage be of as great 1 as good perely 
value as the other landes deſcend b. ac. 
Foz if the landes genen in ff8nKs = | 


Parte. by cuſfome. Fo. lxb. 
d Hage were of as ene value as the remnãt Cap.. 
d. ti dꝛ of moꝛe value. then in bayneand tg 
c. ij none entent, ſuch lůdes geuen in franke 
gert martage.ſhall be pnt in Hochpot.i;c.foꝝ 
rhe this that ſhe maye haus nothinge ofthe 
2 pl other landes deſcended. 4c. Foꝛ ifſhe 
by chuld bane any parcel of the other lides 
her deſcended, then ſhould the haue moze in 
out yerely value then thejſiſter.zc,which the 
lawe wil not. ic. and as it is ſapd in the 
caſes afoʒſaid of two doughte rs oz twa 
parteners, in the ſame maner and i like 
caſe is where there be ma liſt ers, after 
that as the caſe and the matter is. ec. 
And it is to witte, that landes and te: 
nementes genen in krãke martage ſhall 
not be put in hochpot, but with the lades 
deſcended in fee ſimple, foꝛ of landes des 
ſcended in fe taile;parcicto ſhalbe mada 
as if no ſuch gift in frake mariage had 
ben made. i 1 
Alſo no landes ſhalbe put in Pochepot 
with other, but landes that be genen in 
kranke mariage al onelp.oꝛ it any wo 
man haue anp other landes oz tenemen 
tes by an other gilte in p taile, ſhe ſhall 
neuer put ſuch land ſo giuen in bechpot 
it. but ſhe ſhal haue her part ot the reme 
naunt deſcended. ac. that is to lape, as 
much as the other parceners ſhal hang 
of the ſame remenant. 


Lyttelton liber. z. 


Allo an other particion map be made 
betwene parceners, that varteth krö all 
the particions afozſapde, as ik there be 
lit. parceners, and the pögeſt wold haue 
particion, and the other two would not 
but wil holde in percenerpe that, that to 
chem belongeth without particion. In 
thts caſe, if one part be allotted, in ſeue: 
ralt ie to the ygeſt ſiſter, after that that 
ſhe ought to haue, then p other may hold 
the remenant in parcenerie, i occupy in 
common without particton, if they will 
t ſuch partictd is good inough. And pk 
after the elder and middle parcencr wil | 
make particion betwene the of thot,'hat Þ f 
they hold, they may wel do ſo when they f 
pleaſe. But wher particion ſhalbe made { 
by fozce of a waitte de partictone facien 
da. ⁊t.there otherwiſe it is foꝛ there it be | 


{ 
houeth Þ cucry parcencr haue his parte 
in ſencralty. 4c, Moꝛe ſhalbe ſaid of par» | 
ceners in 2̊ chaptter of totnterates ⁊ al: 
ſo rhe chapiter of tenates in commõ. c. 
Jofnrenauntes.Cep.tift, . | 
Ointenantes be as if a man ſeiſed of 
| cerrame lades 02 fenementes.qc,and 
therof hath enfccffcd oo 02 thee, 02 
fourec2 mo, to haue and to hold to them 
and to their helres in fee. oꝛ td houe 4 to 
hold to them foꝛ terme of theit (mics, 03 
foz terme of an others lyſe, by foꝛce of 
which 


+ 


5 Jolntenantes Fo. ird 
3 H$h\ch feoffement oz leale, they be ſeaſed Lipltulo, zz 
ſuch be tolntenauntes, +» * 

* 'C Alſo it two oʒ.ii.diſſeaſe an other of 

any landes oz tenementes to their owne 
vſe, then the diiſeiſours be lounten antes 
Wut if thep diſſeſe an other to the bſe of 
one ot them, then they be no ioyntenan⸗ 
tes, but he to whom the bſc ofthe dpſſef 
ſin is made, is ſoletenant, andthe other 
haue nothing in the tenancp, but be cal 
led Coaditours ta the diſſeiſin. ac. 7 
And note well thatdifſeiſin is pꝛoper - 
jp where a man entreth in «np lades oz Difeiſin 
tenementes, where his entre is not law 
tul and putti th him oute, that hathe the 
franke tenement. ac. N 
¶ And it is to witte that the nature ot Maxime. 
fointenancye is, that he that ſurnineth 
ſhal haue onely the hole tenancpe after 
ſuch eſtate as he hath, if the iointure be 
tontinned. ac. And ik thꝛe tointe naͤtes be 
in fee ſimple, and the one bath iſſue and 
dieth,. pet they that ſurutve ſhal haue the 
tenementes bole, and the iſſue ſhal haue 
nothing, and if the ſecond tolntenaunte 
haue iſſue and die, pet the third that ſur - 
niueth ſhal haue the tenementes whole 
t he ſhal haue them in fee ſimple to hi - 
to his heires foꝛ euer, but otherwiſe it is Olticrlitpe- 
of pceners, Foz ſt.lii.parceners be, x be 
ſs;e any partictd meg, mn bathe 3 
l. an 
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and dfeth,thar,chacto bim beldgeththal 


LyttfNeon liber. 3. 


delcende to his iſſue. And i ſueh a parte: 
ner die without tſſue. then that, thet to 
her belongeth ſhal diſcend fo her befres- | 


not by the ſuruſuour, as fopntenantes, / 
Hane.#c. Ind as the ſuruſudur holde th 
ace amonge topntenauntes. xc: in the | 
ſame maner be holdeth place amoge the | 
that haue fopnt eſtate, oꝛ poſſeſſion with 
other ofchatel roval,o: chatel perſonal, 


As tra leaſe ofladcs o2 tenementes be 
made to many foꝛ terme of vevres, he 5 


ſurutueth of the leſſees ſhall haue the te 
nementes hole to him, during the terme 
by fo2ce of the ſame les ſe. | 


And fa boꝛſe oꝛ other chatell perſonall 


be gent ko man. he that ſuruiueth ſhall 
bane the ho2fe to him elle. 

C In the ſame maner it is of dettes and 
dutpes. c. Fc2 if an oblſgation be made 
to man fo2 one dutie, be that ſuruſueth 
al haue al the dette d duty, and fo it is 
of al other couenauntes and contractes, 
Allo ſome ſoyntenantes ma ve be, that 
may haue ſoynt eſfete, ond be ſopntenã / 
tes foꝛ terme of their ines, and pet they 
Have ſevers) \nheritovnces. 2s if läͤdes 
be g nen to wo men, and to the heyꝛes 
of their two bodies engendꝛed. In this 
caſe þ dones haue fotnt clkate, fo: terre 


ſo that they ſhal haue this by d iſcẽt, and 


al 
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r 
L 4 - 
* 1 
9 
oy 
Wu 
1 


1 


3 wyacſarmuety chall baue a 


fuche cale haue toynte eſtate foz ternre of 


'\wd2zdrs Wont moze laping make at 


hy they haue 


Jolntenauntes. toll. dil. 


of theyz two lyues, x pet they hate fe 
rall inhericaunces , Foz if the onie ot 
do 1ers hath iſſue, and dvethe , the other 
all by the lur⸗ 
utaous toz termeof bps lple, t pt be that 
ſaravaery hath alſo idue and dye; then 


Lap... 


the iifae of the one (hall haue the half of 


the lande, ano the tae of the other, call 
hu ue the other halfe of rhe land, and in 
ſhalt holde the lande betwene 
commune, and be not topneenatites ,; 3 but 
fenaunfes in commune. 

C Aid the cauſe that ſache dotiees in 


chers, luues, is, foz thts that at the be 
nin * were giue to the rwo 9 55 


eſtate to them To; terme ot then lies 
C Foꝛ it a man wylt let lande to ae 
by dede oz withoute vede., not mak 
mencion what eſtate he bath, and 15 


maketh liderpe of ſelſpn. In 7 

leſſet hal haue eſłate fo; terme ot 

and ſo, in ſo muche that the lande 15 

yen to them, they daue a topnte fa 
03 terme ot thepꝛ tpars : and. Nat 

euer all inberpta 

de ſõ much that they can not Hy por 

ſivilitpe haue an yey2o betwene them in 

ended, as a mã t à woman mape haue 


de. then he lawe wylil that theyz effare 
A. ili. and 
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and their inheritance ſhalbe ſuch as re:: 
{fon wpll, after the fourme- and eſtecte ot 
the wazdes of the gyfte, and that is to the 
pelres that the onecngendzeth of his bo ⸗ 
dye, hy any of his wpncs,and the heyzes 
hat the other engend;eth ol hys body by 
any of his wlues.ac.ſo it behoneth by ne 
cellitye of reaſon, that they ſhall haue ſg 
uerallnhecitaunces.And tn ſuche caſe i 
the illue of one of the donees, aſter the 
deatge ol the donees, dye, ſo that he hatbs 
no lilue aliue ot his ir Barn engt ir the 0 
the donour oz his heire maye entre in the 


alte, as in bys reuercion,thoughe the o⸗ 
ther of the donees bath ifſue aliue. 18. 

And the cauſe ts,faz ſomncbo that the in 
heritances be ſeueted.ic.the reuercion g 


them in the lawe is ſeuered. 4c. and the 


8 , - 


holde no place to haue the hole. 


ſuruiuvur ol the iſſue of the other, thall : 


And lo ag ig lapde of males, in tu 


lame maner it is, wher lande is genen to 
twoſemales , and ta the hepzes of ther: 
two bodies begotten. 
Allo ik landes be gluen totwo lemaſes 
and tothe heyꝛes of one of them, this is 4 
N and the one hathe afree 
olde, and the other hath fee ſpmple, and 
if the chat hach the fee dye, ſhe that hathg 
Che freebolde,ſhall haue the hole, by cs 
lurutuour, lor terme other le. ,; | 


| 


| 


, 
* 
C: 
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¶ In the ſame maner it is where tent 
mẽtes be giuen to two, ano to the heues 
of the body of one ol them engend;ed,the 
one hath freholdc,and the other bee tailc, 
¶ Alſo i two tointenauntes be leaſed ot 
eſtate of fee (tmple,anv the one grafiteth 
arent charge bp bis dede to another, out 
of that, that to hym telongeth.4c.in this 
cafe durpng the life of che grauntour,the 
rent charge is efrectual. But atter his de 
ceaſe the rente charge is voyde , as to 
charge. the lande, toꝛ he that hath the las 
bythe ſurniuour Hal hold al the land dik⸗ 
charged. And the cauſe is fo: this, that he 
that ſurupucthe : clapmethe to haue ihe 
lande by the ſuruiuour.ac.and not byvpſ 
cente of hys fe lowe. 3c, But other wyſe it 


is of parceners, fo it there be two parce: 


ners of tenementes in fee limplo, and be 
koꝛe an pat ticid made, the one chargcth 
that, that to him belongeth bp his dede of 
are! charge. c. and after dicth withoute 
iſſue that to hym velongeth delcendetche 
to the other parcener . In this caſe the o⸗ 
ther parcener thal hold the land charged 
dc. foz this that he commethe untothat 
balfe by diſcent, as hepꝛe. ic. 

Alſo if there be two iopntenauntes in 
kee ſimple within a bozoughe, where the 
landes and tenementes be deupſable by 
teſtamente, yk one of the ſatde tointenans 


tes deupſe that „to hem belongethe 


Cap. ;. 


Deutſe, 


Lyttelton liber. 


by teſtamente. ic.and dye, this deuyſe is | 


bopde.And the cauſe is foz this, that no 
deniſe may take effect, but after the death 
ofthe detipſour. and foꝛ this that by bis 
death al the lande incontinent commeth | 
by the lawe ta his feiowe, that ſuruiueth 
by the ſurutuour, which ne claimeth.naz | 
bath nothinge in che lande by the deniſe 


but in his owne right by the ſuruiudsure t 


alter the coarle of che lawe ,4c-fozthis 
cauſe ſach deniſe is vopde. 

But atherwyſe it is ot parceners (eps 
ſed of tenementes deuiſabls in ſuche ca 
of deuiſe. c. Cauſa qua ſup za. 

Allo it is commonly ſapde, that cues 
rpe lopnt tenaunte is (eaſed of the lande 
that he holdeth loyntly. ac. thꝛoughe and 
by all. And thts is as muche to ſape, that 
he is ſeaſed by euerp parcel, and by al. ⁊c. 
And this is true, foz in euerp parcell and 
— — by eche parcell ,and by alt the 

andes and tenementes, he ioyntipe ſeas 
ſed with his felowes. cc. 

And pftwo lopntenauntes be ſeiſed of 
certayn landes in tee ſpmple.and the one 
letteth that, that to hym belongethe to a 
ſtranger koꝛ terme of. xl.pere, 4 dyethe bes 
foꝛe the terme begin. oꝛ within the terme 
in this caſe after the deceate, the leſſee 
m ipe enter and occupp the 'halfe to hym 
letten, durpng the terme. ꝛc.thoug be — 
A ä ä #] | | ; . 


IS ' 


leflee ne 


to haue anp parcel ofthe cenementes but 
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ticion is good inoughe, but they (hal not 


Allo pf atopnte eſtate be made o 


d 


And tve dpuerſptpe betwene the cauſe 


ok c9e graunt of the rent charge atazeſaid 
ano this caſe is this. Foz in the grannte 
ofa tent charge bp à iopntenante, the te 
nauntes abide alwap as they were afoze 


without that, that anpe hath anpe rpghte 


them lelfe, and the ſame tenementes ay 
ide in luch plyte as they were befoze the 
charge. cc. » 
But wher a leaſeis made by a iovntenãt 


ta another to terme ot veres.qc,incontt: 
nent by foꝛce of þ leaſe pleilee hath right 


in the lame land, that is to ſape,ofal that 


that to his leſlour belonged, and to haue 
that bp foꝛce oł the ſame leaſe, durpnge 
bis terme. tt. t this is the dpuerſitye . c. Diner ie. 


Allo iointenauntes if thep wyll, mape 
make particion betwene the, and the par 


be compelied by the lawe to doe it, but yk 
ther wyll make particſon of their pꝛoper 
Wypil and agremente, the particion ihall 
ande in his ſtrengthe. P. 3. E. 4. ; 


lande ia the baſbande and the wpfe and 
to the thp2be perſonne , in this caſe the 
bulbande and the wpfe haue not in the 
laws in their ryg ot, but the halle. ⁊c. and 
182 J. b. cps 


Jolntenauntes. Fo. lxix. 


—— had poſſeſſion of it in the lyſs cee... 
of che leſlonc by koꝛee of py lame leaſe. gc, 


UL pftelton liber.;. 


the third perſs ſhall haue as much as the 
buſband x the wife hath, that is to ſape þ 
other halfe.+c. And the cauſe is foʒ y che 10 
huſbande 4 the wife be but one perſon in 

the la w, and be in like cale as pf eſtate be 
made to two tointenantes, where the ont 
bathe by foꝛce of iointure the one halle, 


the other the other halle. 


An the ſame maner is, where eſtate is 


made to the huſbande and the wpke', and 
to other two men. In luche caſe the huſ: 


partes. ic.cauſa qua ſupꝛa.Moze thall bs 
ſapde of the matter, touchinge topnte te: 
nauncye in the chappter of tenauntes in 
common, tenaunt par elegit, and tenant 
bp eſtatute merchaunte. 
. CTenauntes in common. 
A Cnanſes in common be tbep, tha 
haue landes az tenementes in fee 
ſympie, kee taple , oz fo2 terme of 
Ipyfe. «c.and thoſe they be, whpche haue 
ſuche landes and tenetncntcs by ſeuerall 
tptles, and not bp ioynte tytle , and no 
mi knoweth that, that is ſeueral to hym 
but they onghte by the lawe to occuppe 
tach landes oz tenementes in common, 
t vndeapded to take the pꝛokptes in com 
mon. And bycanle that they wy ” 
; luche 


band and the wypfe haue not but the thud | 
part, and the other two me the other two | 


| rac 
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5 otles, and not by ane ſelte topnite tytle, 
their occupation and poſſeſſion ſhalbe by 
the lawe amonge them in common, and 
be called tenantes in common. 
As ika man enkeoſfe two ioyntenann⸗ 
tes in fee, and the one of them alyenethe 
that, tbat to him belon geth to another in 
fee, now the other topnt tenaunt and rhe 
aliene be tenauntes in common, koz this 
that they be ſeaſed in ſuch tenementes by 
nd fſeuerall tytles, fo: the alyene commeth 
inthe haltfe by the feotfement of the topnl 
tenaunt, and the other iolntenante har 
the other halfe by fozce of the kirſke keol⸗ 
ment made to hym and tg his firſt felow 
and ſo thoy be in by ſgucral tytles, and by 
ſeueral feoffementes. tc. 8 


ſuche landes and tenementes be ſeuerall Can.. 


And it is to wit, that when it is lapde Fee lpittple, 


in anpe booke, that à man is ſeaſed in fee 
without moze laping, it halbe vnderſlad 
fee ſimple, foʒ it hall not be vaderſtands 
by ſuch.wozd in fer, that a man is ſeaſed 
in fee tayle, excepte pᷣthere be put thereio 
luch addicion, that is to ſape fee tayle. 
Allo if thꝛe 1ointe tenauntes be, and the 
one of them alyeneth that, that vnto hyin 
Needs another manne in lee. In 
this cale the alien is tenante in common 
with the other two iopntenauntes. But 
pet che other two iopntenantes be ate, 


Lyttelton liber. 3. 


ol the two partes lopntelpe , and of theſe ge 
two partes the ſurniuour betwene them 
poloeth place. cc. st 
Allo ik there be two ſopntenauntes in 
kee, and the one gpuethe that ,thatvnto 2 
him belongeth to another in the taille te 
donee and the other ſopntenaunte be te ⸗ 
nauntes in common. ccc. 
VBDut it tot ies be gyuen to two men t 
and to the heyꝛes of thepꝛ two vboopes en ⸗ 
gendzed, the donces haue ioint eſtate ro: h 
terme or their lines , and pf eche of them 
ban? ilſue and dye, their iilues ſhal holde 
in common. tc. e 9 
But pk landes be gyuen to two Abbots 
as to the abbot of wedtminſter, and to the 
abbot ot ſapnt Albons, to haue t to holde 
to them and theyꝛ ſucceſlours , in this 
caſc they haue incontinente at the begin 
ninge eſtate in common, and not iopnte 
eſtate. And the caule is fo; thꝭ, chat euerp 
N abbot o2 other ſoueratgne of an houſe of 
religfoa,befozethat'he bee made abbot, 
oꝛ ſoueraygne, was but a deade man in 
the iawe . And when he is made abbotte 
e is a man verſonable in the law, al on⸗ 
p to purchaſe and to haue landes and te» 
nenrentes , and other thynges to the bie 
ok hys houſe, and not to his otone pzoper 
vle, as other ſetuler mẽ map. And foz th! 
in the beg inig ol thepz =o de 
enanee 
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le tenauntes in common. And it the one ol gap 


them dye. the abbot chat ſorvineth hall 


not haue al bp the ſuruinour, but the ſuc 
ceſſour of the abbot tbet dieth Chal holde 
the halfe in comm$ lvith the abbot that 
7 ſaruſnech, 


Alſo if landes be genen to an abbot 


and co a ſeculer ma, to haue and to hald 
to tbem, that is to lape, to the abbot and 
pls ſucceſſoures, a to the ſeculerx man, to 
bim and to his heires they haue eſtate in 
tommon.Cauſa qua ſupzs. 


Alſo ik landes be geuen to two men ta 


baue 8nd to bolde, that is to wit, the one 
! halfe to the one and to his beires, the 
! ater halfe to the other and to his heires 


they be tenauntes in common. ec. 


. Alſo it a man ſeaſed of tertaine lãdes, 
enkeoffeth an other in p halfe of the ſame 
| land, without any ſpeche of allinement, 
02 I!mittacton of the ſame halſe in ſeue⸗ 
| ralfp,of the time of the feoffement, chen 

the feoffee and the feoffoure ſhall holds 
their partes af the land in commg. and 
in the ſame maner as is aloꝛſapde of tes 
nantes in cõmon ok lades 02 tenemétes 


in fte ſimple 02 fe tavl, in ᷣ ſame mener 


mat it be ſaid et tenãte s foꝛ terme of life 


C vlſo ff two tointenante s be in fer.cnh 
the one letteth to a man that, that bntg 


him bclongeth (oz terme ol life, and the 
| other 


1. 


him belongech 


mon foꝛ terme of their liues. c. 


Allo if a man let landes to two men fo? 
terme ot their liues, x the one graunteth 
al his eſtate of that, that vnto him be lon 
geth to an other. c.then the other ten at 


fo: terme of like, ⁊ he to whom the graut 
is made, be tenantes in commò, during 
the time that both leſſees be altne.qc. 
vnd it ts to be rememb2:ed.,that in all 
other ſuch caſes though that they be not 


here exyꝛeſlpe named oꝛ ſpecified if they 
be in like reaſon be in like (awe, p 
Allo ik there be two tomtenauntes in 
fee, and the one leſteth that. that vnto bi 
belögeth to an other fo2 terme of his life 


the tenant foꝛ terme ok life duringe bys 
life, and the other loyntenaunt that dyd 
not let be tenant in common. 
And v pon this caſe a queſtion map riſe 
as thus. Put the caſe that p leſlour hath 
iſcue and dieth leuinge that other ioyn⸗ 
tenant his felowe, and liuing the tenant. 
fo: terme of life, the queſtlõ map be ſuch 
il the renercton of the halfe. c. that the 
leſſour hath,ſhal deſcend to the iſſue of 
the leſſour 62 that the other fopntenante 
ſhal haue it by the ſuruiuour. 


othe! 


ll A.̃ttteſton liber. 
ee . the other fointenante letteth that, chat ra 
ll to an other foꝛ terme of 
life,theſe two leſſees be tenanntes incd 


And fome haus ſald in this cale that the 


. 
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vther ſolnte naũt ſhall haue the reuerctö gap; 
by the ſurutuour, and their reaſd is ſuch 
when the tointenantes were ſointly ſea 
I ſed in fee ſimple. ac. though v one of thẽ 
made eſtate of that, ö vnto him belögeth 
fo: terme of life, ⁊ theugbethat he huthe 
ſeuered franke tenement of that that to 
bim belögeth, by p leaſe, pet he bath not 
ſcuered the fee ſimple, but the lee ſimple 
aͤblideth to him iointly, as it was befozc. 
And lo it ſemeth vnto th, that the other 
2 t{ointenant that ſuruiueth hal Hanc the 
reuercion by the ſurninonr, 4c. 
Arnd other haue ſato the contrary,and 
this is their reaſon, that is to ſay, where 
bone of the ſointenantes letteth that that 
do him belogethfo an other fo: terme of 
gls life:that by ſuch leaſe the frake tene⸗ 
ment ts ſevered from the 1oynture..And 
by the ſame reaſg che re uerciõ that is de 
pendaunt vnto the ſame franktenement 

Is ſt unered from the ſointure. 
I Alſo if the leſſonre had reſerned t6 
| himaperely rent vpon the leaſe, the leſ- 
ſour onelv ſhal haue the rente.4c, The 
| whiche is a pꝛofe, thet the reuercion ig 
dnelpe in him, and that the other hathe 
nothing inthe rcuercion, 
| . CAlloitthe tenaunt fo2 terme'of Iffe 
wer impleded. 2c. 1 made defant after de 

taut, then the lellour ſhalbe only of this 

| recey- 
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. 


| 
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recepued to defend his righre, and his fe 
lowe, in this caſe in no maner ſhal be re 
tepued, whiche pzoneth that the reuer 
cion of the halfe is onelp in the leſſoure 
And (obpconſequens , if the leſſour die, 
lining the leſlee foꝛ terme of life, the re⸗ 
nercion cha diſcende to the hetre of the 
teſſour:«c.and not come to the other ſoin 
tenant by the ſuruluoz. deo quere. But 
in thts caſe if the iointenaunt that hath 
the kranketenement haue iſſne and dpe, 
tining the leſlour and the leſlee, then it 
ſemeth that the iſſue ſhall haue the Halfe 
in his demeſne, as of fee by diſcent, foz 
this that the frãketenement map not by 
nature of pᷣ iointure, be anuexed to a re. 
uercio.4c.aud it is certatne,that he that 
letted, was ſeaſed ofthe helfe in hys de⸗ 
meſne as of fee, and none ſhal haue any 
tointure in his franke tenement, Ergo 
thfs ſhal dilcend ta his iſſues. Sed quere 
C But if it be thus that the la we in this 
caſe is ſuch, that it᷑ the leſſour dye liuing 
the leſſee, and uuinge the other topnte- 
naunt that hath the franke tenement of 
the other halfe, that the renercion ſhall 
diſcende to the iſſus of the leſſoure, then 
is the ioynture and the title that anye of 
them maye haue by the ſuruluoure, and 
right of the iointure adnulled and al vts 
terlp deleted foz ener. 3n 
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In the ſame maner it is, if the topnte Cap. 
nant that hatb the franketenement dye 
liuing the leſlour and the leſſee, if the 
lawe be ſuch, that the franketenements 
and fee that he hath in the halte, ſhal diſ 
tende to his iſine, then the fointare ſhal 
be defeted foz euer. cc. 1 
Allo ik thꝛe topetenatintes be, and 
one releaſeth by his dede to one of his fe 
lowes, all the rig ht that he bathe in the 
lande, then hath he to whom the releaſe 
is made, the third part of the landes bp 
fo:ce of the releſe, and he and his felow 
hal hold the other two partes foyr#lye 
And as fo the third part that he hath by 
to:ce of the relcaſe, he holdeth that third 
part with him ſelfe,4 his felow in comd 
And it is to wit, that ſometime a dede lead 
dk releaſe (hal take effect, and ſhalbe en Re 
ure to put the effate of him that made p 
releaſe to him, to wdome the releaſe ig 
made, as in the caſe afozeſapde, 
And allo ik a ſoynte eſfate be made to 
the huſband and his wife, and to a third 
erſoi;, and the thirde perſon releaſech 
is right that he hath,ec.tothe hulband 
then hath the huſband the dalfe thafths 
thirde perſonne hadde, and che wpfe of 
this hathe nothinge.And it in ſuchs caſe 
the thyꝛde teleaſe.ac.to the wpfe , not 
naminge the huſbande in the rcleale, 
B. i. then 


/ 
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then hathe the wyfe the halle that the 
tlurde perſonne hadde, and the huſband 
bathe nathinge of thys, but in ryght of 


his wife, foꝛ thys that in fache cafe the 


releſe that enure to put the eſtate to him 


that 
leaſ-.4c, 


And in ſome caſe a releaſe (hall enare | 


to putte all the righte that he hathe,that 
made the releaſe, to him to whom the re 
leaſe. is made. 


a 


As (fa man (eaſed of cortainelandes | 
and tenementes is diſſetſed by. ii. diſſep⸗ 


ſours if the difletſce by his deede releaſe 


al his right. ic.ts one of the diſſeiſours, | 
"tbe he to whom the releaſes made, hal 
haue + hold al the tenementes to hi only | 


t put out his felowe of euerp occuparid 
of it. And the conſe is foꝛ this, that the. iſ 


diſſeiſours were ſeiſed in the tenemẽtes 


by wꝛong bpthẽ done ag ainſke the lawe. 
nd ſyhen one of the hath the releaſe of 
bim 5 hath right to enter. ⁊c.thꝰ rig bt in 
ſuch caſe reſteth in him, to ũubom the re- 

leaſe is made, ond in ſuch plighte, as ff 
he that had the right had entred and en⸗ 
feoffed him. c. And the cauſe is fo2 thys 
that he that had the eſtate by w20g, that 
Is to (ay by diſſeiſtn.⁊c.he hathe now by 
tbe releaſe a rightfui eſtate. 6 


to wyome the reieaſe.!5 made of all chat ! 
elonged to him that made the re 
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caſe ſuch releaſc thal.helpe the tointenat 
to whom the releale was not made, as 
well as him, to wh the feleaſe is made. 
. As if a man be vilſeiſed,aad the dpllet 
ſour maketh a feotfement co two men i 
tee, il the difſeiſee releaſe £0 one of the fe⸗ 
© offees in fee by his de de, then ſuch releſe 
ſhal enure to both the reoffces, foꝛ thys 
that the feoffees haue eſtate by the lawe 
that is to lay, by feoffemente, ànd not bp 

wꝛong done to aup other. 74. 
And in the lame maner it is, it the dyt 
ſeiſour make a leaſe ta a man fo2 teruie 
| oflife,the remainder ouer to an other t 
kee, if the diſſeilee releaſe to the tenaunt 
kfoꝛ term of his like al his right. This rg 
leſe enuret has well to him in p remain 


der, as to the tenaunt foz terme of lite, 
es. Þ and ſhal aide and maintain the right o 
e, him in ß remainder, as wel as the right 
of of thetenaut (oz terme of life, xc, 15 


in And the cauſe is foz this, that the tenat 
re. koꝛ terme of lite, cõmeih to his eſtate by 
if the courſe of the lawe. and fo2 this 5 + 
n, leaſe ſhal enure 4 takeeffect by wap o 

v5 | ertinquiſhment of the rigyt of him tha 
at bath releaſed,4c. And by this releaſl 
by the tenannte koꝛ terme of life hathe no 
.; | Steater ſtate then he had befoze p relcaſe 
B. Il. made 


KAlſo in ſome caſe a releale ſhall enure Co v.. 
vy way ol extinguichment, and in ſuchs P · . 4 
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made dnto him, ⁊ the right ot him that 
releaſed is al bfcerly ertincte. And in ſo 
much that ſuch releaſe'can not enlarge 
the eſfate of þ tenar foꝛ terme of life, it 
is reſo that the releſe ſhal ennre to hym | 
in the remapnder,+c.Poze ſhalbe ſapde 
ok releaſes inthe chapiter of releaſes. 
¶ Alſo tt there be two parceners , « the 
one alfencth that vnto him belongeth to 
an other, then the other partener andꝰ 
alyene be tenauntes in common. 15 
Alſo tenantes in common map be by 
title of pꝛeſcription, it the one ⁊ his aun 
ceſters, oꝛ they whoſe eſtate he hath in þ þ 
halfe,. haue holden in common, tte fame Þ 
halte with che other tenant that hath the 


pther hal ke, 4 with his aũceſters oꝛ the 5 « 


whoſe eſtate be bath, es vndeuyded fro 
time whereof no memoꝛpe runneth. 4c. | 
And diuers other maners mape make Þ 
cauſe men to be tenantes in comon that 
be not here exyzeſſed. 
Alſo inſome caſe tendũtes fn common | 
dught to haue their poſſeſſpon fencrall 
actions, æ in ſame caſe they ſhal ioine in 


one actto, F oꝛ il thete be two tenãtes in] fe 


common, t they be diſſeiſed thep oughts F 
to ba ue anainft þ diſſeiſour two eſliſes 
and not one alſiſe , foz tucrpe bf theym 
dugbt to haue an aſſiſe of his palfe. c. 


and the cauſe is foz this the tenantes in 
6 cemmon 8 


Tenant in common. ko. lxxd. 


cbmon were ſcaled by ſeueral tytles, but Cap. 


otherwyſe it is of iopntenauntes. Foz pt 
there be. xe. topntenaunces , and thep be 
dyllealed, they ſhall haus in all theyz nas 


mess but one aſlyſe,bycanſe that they had 
but one lopnte tytle. 
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ofthe releaſe, and not only 


Alſo if there be. il. fointenanntes,and 
one releaſeth to one ot hys felowes al the 
rygbt that he hath, and after ß other two 
be dpileaſed of the hole. ic. In this caſe þ 
other. ii, ſhall haue ſeuerall aſſples in this 
fozme,y is to ſay,thep ſhal haue in bothe 
their name sone alliſe ot the two partes, 
xc. foz this that thep helde the two partes 
fointlpe at þ time of p diſſeiſin. And as to 
the third part, ve to whom the releſe wag 


made ought to haue therofan aſſiſe ĩ his 


owne name, foʒ this that as to the thyꝛde 
part he is tenaunt in commõ, ac. fo2 this 


that he came to that thpꝛde 3 * 
ol the 


loynture. Alſo as to ſewe actions y tou: 
| cheth the ropaltie,there is dpnerſitpe bes 
| twene parceners that be in by dyuers diſ 
tentes, and tenauntes in common, — 
J oz it a mã ſeaſed of certain landes in ge diſſeiſed 


fee haue iſſue two doughters and dye, 4 
 theyenter,4c.andeche of them hath iNue they; . nas 
| aſonne,and die without particion made mes one, 


betwene theym, by whiche the one halfe 


deſcendeth to the ſon of p one parcener a 


B, llt. the 


arceners 


hal have in 
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ait and not 


| fo2 theſe caſes befo2e particyon betwene 
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the other halfe deſcendeth tothe ſonne of 

the other parcener,and they enter and of 
cupp in common, and be difleaſed,fn thts 
cale they thall haue in theyꝛ two names 
vie allpſe,and not two aſlyſes And the 
cauſe is, that thoughe they come in by dy 


ners dyſcentes. ce. pet they be parceners 


and a wpite de partfeipatione factenda 
lpeth betwene them, and they be not par⸗ 


ceners hauing togarde o2 relpett only to 
the ſeiſin F polleflion tro thep2 mothers; 4 


but they be parceners hanynge moꝛe rel 


pect tothe erate that deſcended fro theyt | 


gtaandkatper to theyz mothers „oz they 
mapei'not be parceners where their mo 
thers were not paͤrceners befoze.nc. 

And ſo to ſuch reſpecte and conſpdera 
cion, that is to wyt, as to the fyꝛſt diſcent | 
5 was fo they2 mathers, they haue a ti⸗ 
tie in parcener, the whiche maketh them 
parceners . And aſſo they be put as one 
hepꝛe to thepꝛ common aũceſters, thet is 
Lo lap, to theyꝛ graũdkather, from whom 
the land deſcen oed io their mothers. And 


n Fool 4 i.” 
AE . 4 


chr. ic. they ſhuld hane one aſſiſe, though 
they come in by ſeueral diſcentes. 1 
( Calloyf there be two tenauntes in; 
common of certapne landes in fee, and 


they geue the ſame lande to another man 


in the taple, 02 let it to another mon r 


_ — — ac. «wc c_ co £t@o Ml... a... el. * of RE: 
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foꝛ terme of lpfe, peldynge an aunaptye Cap. 
o certapne rent, and a pound of pepper, 
d an hauke, oꝛ an hoꝛſe, and they be ſeas 
ſed or the ſeruices, and atter all tie rente 
is behynde, and they dyſtreyne loz it, and 
the tenaunt makety the reſcons. In that 
caſe as to the rent t the pound of pepper, 
they ſhall haue two alliſes, and as to the 
hauke, and the hozſe, but one aſlpſſe, and 
the cauſe why thep haue two alliſes, asto 
the rent and pounde ot pepper is this, in 
ſo muche th it tyey were tenaütes in com 
mon by leuerall tytles, and when thep 
p made a gikt in the talle, oꝛ leaſe toꝛ terme 
ok pte. ac.ſaupnge to them the reuercton 
àand peldynge to them certapne rente. ze. 
a: Suche reuertton is incpdente to thepz ro- 
nt ner cyon. | 
And koꝛtchts that theyz reueruerclon is 
in common, and bp ͤleuerall tptles, as 
thepz poſleſſpon was befoze theyꝛ ret and 
| other thynges, chat mape be lenered and 
Were to the reſeruedvpon the gikt, oꝛ vps 
on the leaſe, whiche be incydente by the 
awe to the reuerelon, ſuch thinges ſo re⸗ 
ſerued was of p nature ok the reuercion, 
whiche teuercion is to them in como by 
ſeuerall tytles. And it behoueth, that the 
rent of the pounde of pepper, which map 
be ſeuered, be to theincomon by (cueral 
ee B, Lili. tytles 
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titles. And ok this they ſhall haue two af: 
ſiſes, and enery of them in his aſſiſe,ſhal 
make his playnte of the halte of the rent 
and of the halle ofthe pounds of pepper. 
4c. But of the hauke and the hoꝛſe, which 


can not he ſeuered, they ſhall haue but B 


one allpſe,fo; a man mape not make a 
plapnte in aſſyſe of the halle ot an hauke, 
oꝛ ot the halle of an hozs.xc. In the ſame 
maner it is ot᷑ other rentes and ſerupces. 
that tenauntesin comms haue in groſſe 
by dyuers tytles. 


' Alio as to actions perlonals, tenauntes 

in common ought to hane ſuche actyons 
perionals topntlpe all they names, that 
Is to ſape, ot treſpaſſe, oꝛ of offences that 


touche thep2 tenementes in common. as 


07 bꝛeakyng of thepꝛ houſes, bꝛeakyng ole 


theyz cloſures, and vaſtures, maſtynge, 


and defowlynge of they; graſſe, cutting 


ol thep2 woode, and to ſyſhe in their pon | 
des, and uche other . In this caſe te- 
nauntes in comman ſhall haue one aeti⸗ 
on iopntipe, and recouer ioyntlye dem: . 
ges, bycaule that the action ts in the pere 
Canaltye,and not in the realtye. 


ue common cha Allo pt two tenauntes in common 


mike a leaſe ot theyꝛ tenementes to anos 
tnec koꝛ terme ok peares, peldpnge vn⸗ 


to them perelp a certapne rente durpngs 


the terme, vr the rente be bebynde,4c.the 
: tenantes 


| 
£F:nauntincommon, Fo.lrevit 


kenaũtes in common ſhal haue one actid Cavoituis.4+*. 
of dette agaynſt the lellee, and not diuers x 4 
actyons,fo2 that the actyon ts in the pers Wurz 
ſonaltie. But in auourp fo2 the laid rent, 

they onghte to ſener,foz that is in the re- 

! alcy,as the alliſe is aboue. 
Allo tenauntes in common may make P#rtic o ep 
particid berwene the if they wil,thoughe 22% 
tkhep ſhall not be compelled by the lawe. 

Bat pf they make particion betwene the 

by chev2 agremente and alent,ſuch par 

ticion is good pnough,as it is adtudged, 
Allo as there be tenauntes in common 
boklandes oz tenementes. tc. as is afoꝛe: Tenauntes in 
ſapd. In the ſame maner there be polleſſi common of 

ons and pꝛoperties of chatell reall, and cattel. 

chateli perſonal. As if a leaſe be made of 
tertapne landes to two men foz terme of 

rr. peres, and when they be therof polTe(- 

ſed, the one of the lellees graunteth that 

that vnto hym belongeth, durynge the 

terme ta another , then he to whome the 

graunt is made, and the other (hall holde 

aͤnd occuppe in common. 1 

Alfa yt two toynteuauntes haue the 

warde of the bod pe, and ol the landes of 

the chylde, within age, and that one of 

them graunteth to another that chat vn⸗ 

to him belogeth of the ſame warde, then 

the graütee, and he * that a 
b. n 
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In the ſame maner it is of chatels per 
ſonals, as pt two haue atopnre eſtate by 


belon geth to another. Then p grauntee 
and he that graunted not, hal haue and 
polleſſe ſuche chatelsiperſonalles in com 


parſons haue chatels reals oz perſonals 
in comon,t by diuers tytles, if the one of 


not haue that by the ſurupudur. But the 
trecut ours of hym that dpeth, ſhall holde 
and occupp that with him that ſuruingth 
as theyꝛ teſtatoure dyd oꝛ oughte in hys 
tpfe.tc.fo2 this that theyꝛ tytles « ryghts 
inthis caſe were ſeueral. 

Alſo tn this cafe afozeſapd, if two haue 
eſtate in commũ fo2terme of peares,and 
the one occupye al, and put the other out 
of bps poſlellion and occupation, then be 
Ihat is put out of occupation, ſhail haue 
ag avnſte that other a wꝛptte de electione 
fir me, ol the halle ag ayuſt the other, 


durynge the nonage ofa chylde, pk one 
put oute the other of hys polleſſpon, he 
that is ont ſhal haue a wꝛyt de eiectment 
de garde, ok the halle ko; tis that thole 


not, ſhal haue and holde it in commõ. ic. 


mon. tc. And in ſuch eaſes where dyuers 


them dye, the other that ſarupneth , hall 


i In the ſame miner it is, where two 
dolde the warde ok landes oz tenementes 
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gykte, oꝛ by byeng of an hoꝛſe, oꝛ an ore, | 
Ac. and the one graũteth that, that to hym 


. 
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thynges be chatels reals, and may be ap: Capitalo. 4. 
poꝛcloned and ſeuered. c. But no ſuch ac 
tid of treſpas that is to ſap, Qnare clan: 
ſum ſuum kregit, et herbam tuam cocul 
cavit et conſumpfit.⁊c. And ſuche like ac 
ions the one map not haue agaynſte the 
vther;foz this chat eche of the map enter 
and occupye in common. c.thꝛough and 
by MIthc landes and tenementes, which 
they holde in common. But if two be pol 
| [cfled of chatelles parſonelles, in tomms 
bp diuers titles: as of an hozſe, oz an ore, 
di a cowe, the one take it al to him ſelfe 
Dut ot the poſſeſitg ot the other, the other 
huath nene other romedp, but to take this 
bf him, that hath done do hym the wong 
fo to occuppe in common, when he map 
lee his töyme. 425 82 
Ignthe lame maner it is of chatel reall 
wat may not be ſeueted, s in caſe afozes 
10 ſapd, that twa be poſſeſlyoners of a ward 
je bol the bodye of achylde wittzin age, pe 
1e one take the chylde dute of the pollellpon 
ne oc the other, the other hathe no remeope 
| bp. any action bp che lawe, but to take the 
20 | Chp!dc-ont of the others poſſellpon when 


ananGgqGggo. VO, 


es | Helecth hys tyme. 16. Pet 
ne ® © CAlla when a man in pieadynge, wil Thefourme 
he Þ thewa dede of feoitemetinade viito him, ok pleadynge. 
ni | 892 agpyfte in the kalle, oꝛ a lcaſe foꝛ terme 

ue bol lyte, of anpe landes oz tenementes, 
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there he ſhal ſap, by fozce of which feoffe® | 
ment, gilt oz teaſe, he was ſeaſsd.4c.But | 
where a mia wpl pleade a le aſe oʒ a graut 
made bnto him of chatel real oꝛ perſonal ' 
there he thal (ap,pfozce of which he was 
polleſſed. Pozelhalbe ſaid of tenaũtes in 
cdmon in the chapiter of releaſes confpze 7 
macions,and tenauntes per elegit. $ 

C Eſfates vpon condicion. Capi. b. 

States that me haue in landes o2 te 
nementes be in two maners. That 
is to ſap, they haue eſtate bpon con-: 
dicion in dede, oꝛ bpon condicion in law. 
Upon condicton in dede, is where a man 
by dede indeced enfeofteth ansther in fas 
reſeruyng ta him and to his beyzes pere. 
lye accrtapne rent, papable at one feaſte 
02 at diuers feaſtes by pere bpo codycio, | 
that it the rente be behynde.4c.þ it halbe 
lefull to the feoffour and to his hepzes to 
enter into the landes oʒ tenementes.ac. 
Oz pt the lande be alyened to another in 
kee, co elde vnto hym certain rent. And 
tit happe that the rente be behynd bp a 
he after anp dap of papmente ol it, oz 
by a moneth, oꝛ by p halfe pere, after any 
dap ot payment, that then it chalbe lefull 
tu the feoffoure, and to bis heyzes to en⸗ 
tet. 10. In this caſe pf the rente be not 
papds at ſuche atyme ,03 befoze m 4 
0 pes me 
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time limitted and ſpecified within the 4,7, 


condicton chᷣpꝛiſed in the endenture,the 
— 5 feottoure oꝛ his heites entre into 
ſuch landes oꝛ tenementes, a the in bys 
flirſte eſtate to haue and to hold, & of this 
dt o put thefeoffe cleane ont, and it is cal 
ledeſtate bpon condicpon,fo2 thys that 
theeſtate of the feoffe, is defelibls, if the 
condition be notperfonrmed. | 

In the ſame maner it is, if lades be gl- 
uen to a ma in the tatle, oz let foz terme 
pl like, oz foꝛ terme of peres, vpon ſuche 
tondicion. ac. But where a feoffement is 
made ok certaine lãdes reſernig certain 
kent vpon ſuch condicion that it the ref 
be behinde, that it ſhalbe lekull to þ feol⸗ 
tour and his heires to entre in the lande 
= till be bee ſatiſfied o2 papde of the tente 
behind. ec. In this caſe ifthe rente be be 
phinde, and the fcoffoure and bis hep2es 
entre, p froffec is not excluded clean out 
But the feoffour ſhal baue and hold the 
land and take thepzofites tyll that be 
be (atiſffed ofthe rent behind. and whe 
be is ſatiſfisd, then the feotfee may reen 
ter in the ſame lande and holde tt as hs 
did befo2e,fo2 in ſuch caſe þ froffaur ſhal 


phaue it but in maner as ſoꝛ à diſtreſſt in 
the nicane time till he be ſt tiſtied of ive 
rente. c.thoughe he take the pꝛotttes in 
* Tzemeanc time to his obne vle. 


Alſo 
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WE. | 

epa 5, Aiſo diners luoꝛdes amonge other there 

2 be, that bp vertue of the ſeiſe mate eſtate 
dach “on vponcondtcion. One to chis wozd vpan 
| 1 Th condicion as if D. enkeokteth B. of cer. 
tains lande to haue and to holde to the 
lame B. and his heires vppon condicion 
that theſame D. and his hetres (hal pap! 
oꝛ do to be payde to the koꝛſlapde D. and 
to his heires perelyluch a rent. c: In 
this caſe without any moz2 lapinge the 
feoifee hath eſtate vpon condicion. 1c. 
Allo if the condicton were ſuche. 0 
ulded alwap that the fozelapd. B.pap 2 
do to be papd to the foztapde D. ſuche 4a 
rent. Oꝛ if they were thus, ſo that the fo 
ſapd B. p ze oʒ do to be payd to the foꝛe 
ſaid D. ſuche rente. In thele.caſes,wpth | | 
out any moꝛe ſaping the keoffee hath nat Þ |! 
eſtate but vppon condicion, ſo that ik ha 
pe rkourme not the cõdicion, the feffour | ö 
14 
f 


and his heires may enter, 178. ä 
| Alſo other woꝛdes there be in a dede 
that cauleth the tenantes to be condicio⸗ 
nels, as vpon ſuch a feotffement a ret is 
reſerued to the feoffoure. gc. and after if 
is put in the dede, that ik it chaunce the 
fazſapde rent to be behinde in parte 02 in 
al. ic.that then it ſhall be lawfull to the 
keokkaur and to his heires ta enter. And 
this is à dede vpon condicion. 
But there is diuerſitꝑ betwene theſs 
12 | Wozdeg 
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io the leſlonre, to diſtraine. tc, and vet 
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nert afoꝛſaide. Foz this wozde, It it 
chaùce. tc. is noug ht woꝛth to ſuche con 
dicion, but ik it haue theſe wooꝛzdes folo: 
lul ige, that is to ſay p it ſhaibe lełull to 
the feoffoure 4 to bis hetres toenter. ic. 

But in thele caſes akozſalde, it nedeth 
not by the lawe, to put ſucht clauſe, that 
is to ſay that the ſeoffeur and his heſrea 


mapenter.ac.foꝛ this that they mape ſo 
do bp kozce of the woꝛdes afoꝛſapde, by⸗ 
© cauſe rhey concepue in them ſelfe in the Condiets' 
lawe a condition, that is to ſape that the unputua. 
| feoffour and his heires map enter, vet ic 
ls commonly in al ſuch caſes afozlapde, 
dso put ſuch clauſes in the deedes, that is 
lo ſape ifthe rente be behinde, c. that it 
halbe lekul to the ſame feoffour and his 
heires to enter, ꝛc, And this is well done 
to the entẽt fo2 to declare and expꝛeſſe to 
the lape men, that be not learned in the 
| lawe the maner and the condicion of the 
keokfement. 4c, 


As ſ a man ſeiſed ot land, as of fräke 


denement, let the ſame lande to another 
| bydede indented foz terme of. xx. pcares 
belding vnto him certain rent. it is bed 
lo put in the dede, that ik the rente be be⸗ 


hind at the daye ol papmente by a weke 
b2 d. moneth.⁊c.that the it ſhall be lefull 


(8 


woꝛdes il it chounce. c. and the wozdes Cap, g. 
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| FA x5, the leſſour may diffratne of cams right 
fo: the rent behind. ac. though luch woz 
des neuer were put in the dede. c. 

Alſo ff any feoffement be made to a 
man bpoſuch condicion, that if the feof 
four pap to the fcofice at a certaine day 
Ec.rr.l1.of moncy,that then the feoffour 
map reenter. c. In this caſe the fcoffee 
is called tenaunt in moꝛgage, that is as 
Ll much to ſay in frech as moztegage and 

in latine moztuum vaduum, and in Cn 
glithe a dede pledge. 
—.— And it ſemeth that the caufe why it 
N is called moꝛgage is, foꝛ that that it ſtan 
deth in doubte. if tbe ſcoftour wil pay at 
the daye lumitted ſuch a ſumme oz not, 
and ik he paps not, then the lande that ig 
put in pledge vpon condiciõ foꝛ the pap 
met ofthe monep, is gone from him foꝛ 
euer. And ſo dede to him vpon aq cõdiciã 
and if he pape the money, then is the 
pledge deade as to the tenaunt. c. 
Alſo as if a man make a feoffement 
in fee in moꝛgage, ſo may ami make a 
ift of the tayle in moꝛgage, and a lea ſe 

ot terme of life,02 foʒ tet me of percs in 
moꝛgage, and all ſuch tenauntes be col 
led tenantes in moꝛgage, aſter the ate 
that they haue in the landes. 4c, 

Allo it᷑ a feoffement be made in moꝛ⸗ 
Lage, vpon condicſon, that che tea 


' 
: 
1 


| Plonnsme; 


be paved af the day et. 
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thal paye ſuch a ſumme at ſuch a dap. sc. Cay. 


as it is betwene them by their dede indtẽ⸗ 
tedzaccoꝛded, and lemitted, though the fe 
offour dye befoze the day of payment. ic. 
et ik the helre of þ fcoffour pap the ſame 
umme of monep at the day tothe feoffee 
02 pꝛofer hym the money, and the feoffee 
rekuſeth to rece pue tt, then mape the hepz 
enter into the landes. And pet the condp- 
tion is, if the leſſour paye ſuche a ſumms 
at ſuch a dape. tc: and not making mẽciũ 
in the cõdiciõ of ay patnient to be made 
by hys heire. But (oz this, that the hepꝛe 
hath intereſt cf ryght in the codicion.tc, 
and pentent was but p the monep chuld 
u the feoffeg 
hath no moze damage,ifhebe papde,by þ 
bepze,then though he were paped by the 
father. ic. And foz this caule pf the heyꝛe 
pay the monep, oꝛ tendꝛeth the money at 
the dape ſet. c. and the other re fuſethe it; 
% maye wel enter. But if a ſtraunger of 
ps obne head, that bath no intereſt. xc. 
wold tende and pape the monep ta the fe 
offee, at the dap let, then the leoffce is not 
bounde to recepue it.ac. 
¶ And it is ta be had in mynde. that 
ſache caſe wherP ſuche lawfull tender o 
the money is made, and the feoffec rcfus 
leth ta reteꝑpue it, wherefoze the froffaure 
dz his beires de be feoſte hate 
+06 ny 


Tn tohat time at the Taye ſet foꝛ the ſecond feoffec to 
ichter ſhalbe feofiovr.thot ſhall be good inouab fo? 


Lyttelton liber. | 
n remedy to haue the monep by the c< 
mon lab, foꝛ this that itſhalbe arrected 
his owne follv, that he refuſed the mony 
when lawful pꝛofer was made of'it vn⸗ 
to him. c. | | 
Alſo fk a froffement be made in ſnche 
condſcio.that if the feoffee pay to the ſe⸗ 
offour at ſuch a day bi twene them limit 
ted. rx. Ii. that then the fe offer hall hone 
the land to him and to his heires. and it 
be faple to pap the monp at the day aſſeſ 
ſed.q4c.thaf then it ſhalbe lefnll to the fe- 
offoure 02 to his hetres to enter. ic. and 
after befoꝛe the dap ſet, the feoffre ſelleth 
the lande to an otber, and therof maͤketh 
a feoffement to him, in this caſe if the ſe 
cond keoffre wil tende ibe ſumme of mo 
ney ar the day ſet to the feoffour, x the fe 
offout refuſeth {er en bath the ſecöd 
feoffre elfte in the land tlerely without 
todicton. And the taufe is foꝛ that the ſe 
tond froffe had intereſt in the condition 
fo2 ſaluation ot his fenãtv.vnd in thys 
caſe it ſemeth, that the firff feoffce after 
uch fale ofthe land wſt tend the money 


ſalugeton of the eſfate of the ſetod feof 


foꝛ this that the firſt feoffee was pꝛiurt 
to the condiceiõ,. and ſo the tender of any 
of them both is good inougß. 1c, 


n.0 


Fs ; \ 
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{Allo ir the feoffemente bemade vppon Lapt, . 
andicion, that i the feoffour pay a cer⸗ 
tapne ſum of money to the feoffee , that 
then it ſhatbelawfal to the feoffour 2 to 
bis heires co entre. ⁊c. In this caſe it᷑ the 
tcoffour die befoꝛe the day of papmente 
and the hetre wyll tender to thefeoffeg 
the money,ſuth tender is voyd,f62 thys 
that the time within whyche che tender 
aug ht to be made, is paſt, Foz when the 
tcondicion is, that if the feoffour pay the 
money to the-feoffee,this is as much to 
ape, that if the feoffour dur ing vis lyfo 
pay the mony to the feoffec.4c, And whe 
the keoffour die th, then ptime of the ten 
der is paſt. But otherwtic it is where a 
day ot paimt̃t is limittedto the feoffour 
nd he die th beſoꝛe the day, then may p 
heir tender the monp, as itis afozſaydg 
62.this that the time of the tender was 


. net poſt Pp the death of the feokkour. 
c 


C Alſo it ſemeth in ſuch cale, where the 
fexffour dieth befoze the day ol palment 
if b erecutours ot the feafiour tender ip 
money to the ſeoffce at the daye of pays 

ment, the tender is good inovgh.Andif 
the fcoffec refuſe this, the hene of the fe 
dffour map chter.4c- And p cauſe is ſoz 

this that the executcurs repzclente the = 

perſon of their teſfatonr. tc. | 

And note well that in al ſuch caſes cf 
4. li. con⸗ 


is V 
T7. 
i : 
W- Ihereten 
der ſhalke 
| 0 made. 
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condiciun of payment of certaine fiime | 


ingroſſe,fonching laves oztenementes 
lawful teder be ones refeſed he Pought 
to pape the money is th: rot aſſopled and 
clerely diſcharged fo; euer after. 


¶ Allo if the feoffee in moꝛgage be» | 


foze pᷣ dap of papment that ſhalbe made 


vnto him, make his executours and die, 


and his heire entreth into the lad as he 
ought: It ſemeth in this caſe that the fe- 


ſet to the executours, à not to p heire of 


the feoffee,fo2 this that the monp at the 
beginning belonged to the feoffee in ma | 
ner as a dutpe, And ſhal be vnderſfande Þ 


that 5 eſtate was made, bycauſe of bozo 


cauſe of an other dutte. And ſoz thys the 
patmet ſhall not be made vnto the hetre 


of the ſeoffee 1s ft ſemeth. But d wo2ds Þ 


of thecondici{o map be ſuch that the pay 


ment ſhalbe made bnto pheire, as if the 


condicton were that the icoffour pay fo 
the feoffe o to hig beires ſuch a ſumme 
of money at ſuch a daye.⁊c. There after 
the deathe of the feofſce pf he dye beſo2e 


the day limitted, payment eughie to be Þ p 


made fo the heire at the dape ſet. 

C Alſo in ſuche a caſe of a ft ofſt ment in 

moꝛgage a qucſtien hath bent demaun 

ded, in what place ß ſeutlour is beer to 
t 11941 
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offgtuir ongbt to papthe mon at the dap | 


winge of the money of the feoffee,o2 bi. 
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tender the money to the feoffee at the day 
ſet. at. And ſome haue (apde that vppon 
bt che lande ſo holden in mozgage , ſoz this 
nd that the condicion is dependante vpö the 
lande, and they haue ſapd, that if the feof 
be foure be redye vpon the lande to payee 
de monep to the feotſee at the dape iet, and 
ie, the feoffee be not at chatcpme there , that 
ve Þ the the feoffour ts excluded x dyſcharged 
ke, of payment of the ſapd money,foz this, p 
no dekaute was in hym.But it ſemethco 
of © come men, that the lawe is contrary and 
ve Þ that dekaut is in him. Foꝛ he is bound to 
nl ſetze the keoflee, ik he be then at anye tyme 
de B in anp maner of place within the realme 
20 Þ of England. As pf a man be bound in an 
bi- obligacton ot. tx. pounde vpon condicion 
he indoled vpon the oblygacyon;that pl hes 
re pape to hym to whom the oblygacpon is 
ds Þ made at ſuche a daye . li: thãt then the 
av oblygatpon of. xx.li.ſhall loſe hys fozce;x 
he Þ thatoe holden foz noughte in this caſe it 
behoueth hym that madethe'oblygacton 
ne to ſeke hym to whome the oblygocton is 
er made pl he be within englande , and at 
ze the dape ſette, to tender to hym the ſayde 
v8 x. li. ic. And otherwyſe hefozfapteth the 
mme ok. xx. lu. compꝛiſed within che oblps 
n gacion and ſo it ſemeth in the other. ac. 
And thonghe that ſome haue ſapde, that 
the condicion1s depẽ dant vpon the lande 


A.. Iii. pet 
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p2t this is not pzoned, that the feſaunte 
of the condicts to be perfourmed ought. 
to be made vpõ the land.ec.no.mo2s th 
ik the dn were, that the feotfoure 
Huld do at luch 5 Ic. an eſpecial coz 
pozall ſeruice to the keołfee not Naming 
the place where the coꝛpozall ſe 

Muld be done, In this caſe the feoffo 
ought to do ſuch coꝛpoꝛall ſeruſce at the 
dape * the [coffee, in what ſo euer 


1717 ſo it * in that other caſe, 


ſemeth to thẽ that it ſhallbe moꝛe 
pars bo lead has theeſtate of 


which is as mnch ta ſape, that checondt 
clon is e een the lande. de. 
but engulre. gc. 
C But Tra tas ent in kee be mi de re: 
ſeruing to the feoffour an annuc ll rente 
and foz defaut of paiment a reentre. c. 
this caſe it nedeth 72 to the tenãt to * 
der the rent when (is behind, but on 


bpon the lad, taz this that this is a 1 


going ont ot the lad which is rent ſecke. 
Foz if the feoffour be ones ſeaſed of this 
rent, and after he cometh vpon the land 
tt. the ret is denied beg pe map haue 
. aſſiſe of nouel diſſeiſine, ko thoughe he 
map ont er bycaule of the codicis e 


8 


mer of Englande that the feoffee be, pft 
be wil bays: aduaunt age ofthe condicid 


e lande 
is dependaunt vppon the condicion. ic. 


ee ee I x eme ere 


1 


ee 


Eſtatedpon con. fo.lrrr((ſf 


pet he mape choſe,that ts to ſape, to enter Au. 


dz to haue an allile,And ſo is chere diuer⸗ 
ſitte,as to the tender ol p rent, that is go⸗ 
ing out of tho lande, and of ß ĩender or an 
other ſumme in grofſe,whiche is not go: 
ing out of any land. And thertoze it hall 
be ſure x a good thing foz thẽ p wil matze 


© ſach feoffemcntin moz gage, to put x lee 
' © a (pecial place, where the money ſhal bee 


payed, And the moze ſpecpall that it is 
put, the better it is foz the feoffour. gc, 
¶ As pf. A.enteoſte. B. ta haue to hym 


'| and to his heires vppon ſuche condycion 


that it A. pap to B. in the feaſfe of ſaincte 
Pig hel tharchangel nexte comminge in 
tze cathedꝛall church of ſapncr Paule of 
London, within four houres next befoze 


the houre of noone, of the ſame feaſt, at; 


Rode lofte of the nozthe doze wpthin the 


. | ſamechurch,o2 at the tombe at ſaint Er⸗ 


kenwalde, oz at ſuche a chapel doze,oz at 
ſuch a pilloure within the ſame churche, 
that then it ſhal be lefall to the fozſayd.g 
and to his heires to enter. c. In lucg 


kaſe it neoeth not to ſekt the feoffee in as 


nye othe r place cõpꝛiſed in the endenturg 
noz to be there moꝛe lengeritimethen the 
time ſpecitied in the ſame indenture, fo 
to tẽder, oꝛ pay the monep to p fcoifce. qc, 

Alſo in luche caſe where the place oy 


Lyttelton liber. 


u,. patment is limit, the feoffee is not bound 
10 to receiue the patmet in none other place 
but in the place ſo limitted. But pet ifhe 
recepue the payment in any other place: 
this is good inoughe, and 1 conge fo; 
the feoftoare;as ptthe receyte had be in 
a 15 ſolp Ale Ac. | 
n this caſe of jeoffement in moꝛ: 
kon. 5 gage pr the Ne pays pe to the fcoffce 
ozle 02 q cuppe of ſiluer oz a rynge of 
28 02 anpe other ſuche thinge in full 
atplfaction of the money, and the other 
this recepneth,t is fs go ng e, and 
as ſtronge as pf he ha recepaed fame 
of money,though the hozſe,oz anp ol the 
other thyn ges be not the. twentpe parte 


wozthe in value or the ſumme ot money 
fo: this that the 1 5 hathe arcepted it in 
r and fal ſatiſfaction. 

ſo pt᷑ a man enfeoffe annother in fee 
bppon, condtcion,that he and hys hep2es 
thal velde to a ſfranger and to bis heites 
a perelp rent of 128 1 hpllynges,ond 


pf he and his heyzes faple of paymente of 
this, that then itſhalbe awetull to the le⸗ 
offout and to his bey2es to enter, this is 
à good condpcpon . And pet in this caſe 
though ſuch a perelp rent be called an an 
nael rẽt, this is not pzoperlp a rent.toꝛ it 
it halbe rent, it oughte to be rent ſgruyce 
rent charge rent ſecke, pet it is _ 


%. 
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of the fo y the ſtraunger were leaſed df cCapitais.s ] f 


this, and alter it were to hym denped, de 
ſhali neuer haue aſlpſe ol this,foz this Þ 
iftiTacth not oat ot any lãdes. And ſo the 
ſt; 3unger hath no remeope, ii any ſuche 
pear-lpe rent be behinde in this caſe, but 
thut the feoffour and his heires mape en: 
tre. tt. pet it the feoffonre 02 hys hepꝛes 
entre fo2 dekaute of papmente, then ſuche 
tente is gone foz euer. And ſo ſuche rents 
is but à pape mente ſette tothe tenannte 
and to hys heires, that if he wyl not Pape 
this after the fourme of the indenture, 
that they ſhall leſe they2 lande by the en 
trie of the feoffoure, oꝛ hys heyꝛes fo2 des 
kaute of paymente.Anid4n this caſe it ſe- 
meth, thar the feoffee'4 his Yzpzes'ought 
fo ſeke the fcaunger and hys beyꝛes, pf 
they be in Englad, byeauſe that no place 
is ipmitted where the paymente ſhall be 
made and bycauſe that ſuche rente is not 


-4 


going out of any lande. ac. | 
Aid here note wel two thinges: One 
is that no rente that is pzoperlpe ſapde 
rente maye be reſerued vpon aup feoffes 
mente, gyfte oz leaſe, but onelpe to the ke⸗ 
offour don our leſſour, oꝛ fo their heyꝛes, 
and in no maner it may be relerued to a: 
npe ſtraunge perſon. 1 den 
¶ But ik two lointenauntes make a lee 
by dede indented, 1 to the one 


of 


W 
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of thi a eertayn perelprente that is good 
nough to him, to whom the rente ts 


| leaſe and not a ſtraunger thereto.⁊c. 
{ Mw, CThelecondtbinge ig 
| reentre which is al one, 
s | no: ginen to anp perſon, but onelp tothe 

3 feoftour,o2tothe donour,02 to þ leſſoute 


be aliened noz graunted to any perſon, 
¶ Foꝛit᷑ a man let landes to another foz 
terme of lyfe by endenture, peldynge to 


ec. pt᷑ after the leſſour 


1 tre is take awap at al times, foꝛ þ gralite 


ſupza. And 
not entre, 


iden be ought to be in his firfk eſfate. 


4 
wy 
þ 
N. 
* 
# 


re: 
rued , foz this chat he is pzpupe to the 
Stat no entre oz} 

map be reſerued 
15 
£ 
1 


oz to their beires,4 ſuche entre mape not i 


> 
p 
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. 


the leſſoure and to hys hep;es a cextapne 
rent, and foꝛ detaut ot papment a reentre 
a dede graut the 
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1 ofthe reuercid may not entre, cauſagua | 
in kungen no2 his heyzes maye | 
oz pf the leſſonro niape entre 


tc. and that ape not be foz this 5 bo | 


reuercysn of the lande to another in fee |] 
and the tenaunt e foz terme of lyfe actour |! 
netb.4c.if the rente after be bebinde, te 
rauntee et the reuercion map dittrains || 
2 the rent, loꝝthus that the rente is (nct- | 
dẽt to the reuercis, but he map not enter 
into the land, and put out the tenantefoz | 
the z6dicion bꝛoken, as the leſſour might | 
. 83 his heires, if the renercion had ben ca» Þ 
F | tinged inchem,4c.and in this caſe the en» | 


Alſo ik there be loꝛd and tenaunte and 
f 1 the tenaunt make a leaſefoz terms of 

ite peldynge co the leſloure and to hys 
7 hepzes ſuch a perely rent, and foz defaue 
7 ofpapmentareentre.xc.ifafter þ lefſo2 
de die without heire durynge the fate of 
e thetenaunt fo terme of like, by whiche 
: 3 eömetb to the lozd by way 
; ofeſhe e, and after the rent of the tent 


— — the tenant fo2 the rent behind, 
| but he map not encreito the lad by fozce 


hetre to the feffour, xc. 


ir he paye to the grauntqur within = 
ſaydtwo pexes fozty markes, that then 
he ſhal haue the lande to him and to his 
| Þþepzes,q4c. In this caſe it thes cauntee 
| Eenfrebpfo2ce of the graũt w 1 196 
Aunery ot ſelune, Nera ga p the 


grantqur, * e pa 
the. xl. m e ichin the. ii. ye 
bath nothing 15855 bur kal 
162 oz ĩhig that no liue 


was to bi made atthe 5 
bad teabtenemttg fo (18K 
1 bath parfour med ihe con copia 

uld be baue kräketenemt t. 8 


Elfate bpon con. Fo lrrbt 
boch allened from him the reuercion. xc Ceyttudo. y. 


foꝛ terme of life is behind, the loꝛd may 


| ofthe condicion.xc.tozch7 that he is not 


Allo ik lande be graunted ta n man fo2 
terme ol two ern pon acöditis that 


— => un rom 7 
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| Lyffelton uber.. 
graũt, where no lyuery of ſeyſin 


the firſt 


was made therof which ſhuld be againſt 


reaſon. c. But if the granntour hadde 
made lpuerp ot ſevſin to the grauntee bp 
fo:ce ofthe graunt, then hath the graun⸗ 
tee the franketencment and the fee vpon 
the ſame condicion.⁊c. 
Alſo it land be graunted to a man foꝛ 
terme of.v.yeares,vppon condicion, that 
ik he pap to the graũtour within the kirſte 
two peres. fozty markes, that then be ſhal 
bane fee oz els but foz terme of the fyne 
betete ot lluetp of ſeiſin is made to him 
fo:ceof the graunt. Nowe he hath fee 
| chai condicionall. 4c. And pk in this 
caſe the grafitee pap not to the grantour 
the Ne within the lame two kirſte 
peres, then tmmedtatly after the lame. ii. 
peres the fee and the franke tenement is 
any thalbe adindgedinthegrafitour,fo 


this thatthe by yrounconr map not after 

ſap erin, es tncontinente enter vpon 
theg row Node That the grauntee 
bath ps leby thze pea eszto haue and 


to oce 1 55 lande e of the ſame 
graunte. And ſo fox hel that the condſct- 
on ok parte of the graunte is broken, and 
the 17 re mays not enter, the law 
halt putte the kee and the kranke tene 
mentth the grauntour, Foz if the graun 
tee in this cale make waſte , then mw 
£98 
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Cfatc tpon con. 


after the two peres, the grauntont chall 
haue his wzitte of waſte , and this ts a 
good pꝛole, that the reuercion is in him 


tc. But in ſuche caſe of feotfemoente bp. 


pon condicton where the fcoffour maps 
enter lawfullp fo2 the condicion bꝛoken 
te.there the feoffour hathe the kranke te 
nement befoze the entre.tc 


Alſo ifia feoffemente be made bpon ſuch 


condicton,thar the feoffce ſhall giue the 
lande to the feoffour, t to the wife of the 
feoffour, to haue and to hold to theym & 
to the hepꝛes of t heir bodies engendꝛed 
and foꝛ defaut ot ſuch (Nſue to remuin ts 
the rig ht heires of the feoffour . In this 
taſe ił the huſbande dle, the wife lfninge 


| betoze eſtate in the taple made ta{thent 
then ought ß teoffee by che lam to make 
ke ſtateto the wife as like to the condicion 
and as like to the entent ok the condictd 
| ashe map make it, that is to ſaye to latte 
the lande to the wyfe foz ferme of life 


without cmpechmet of waſf,y remain⸗ 
der after her deceaſe to the heires engen 


| D:cd of the body of her hulbãd and hers 
And foz defaut of ſuch iNue the remapn⸗ 
der to the right heires of the hulbande. 


And the cauſe why 5 leaſe ſhalbe made, 


ö in this caſe to the woman ſole withouts 
empechemente of wake, is (oz thys = 


Fe. yx. 
The bꝛeakinge ofthe condicion. dc. and 


. 2 


ME ble tc; AVRNon SES. : 
Capttu 5, the condicion is, that the eſtate ſhall bee 
made to the huſbande, and to his wyfe | 
in the tayle. And if ſuch effate hadde bee 
made in the life of the huſband, then af 
ter the de athe of her huſband, che hadde 
hadde eſtate in the tayle, whiche eſtate 
ts wtthoutimpechment of wsff, and lo 
it is reaſon,that if after a ma map make 
eſtate to the entente of the convicton, gc, 
chat he ſhal make.#c.though ſhe can not 

haue eſtate in the taple, as ſhe mighte 
haue hadde ik the gift in the taple hadde 
be made to the hulbad and to her, in the 
life of her huſband. e. 5 
Alſo in this cafe it the huſbande and 
the wife haue illue, and dye befoze.the | 
gitt in the talle made bnto them. c. then 
ought the feoffe to matze eſface to the iſ- Þ 
ſue and to the heires of the bodye of the 
father and the mother engendzed, «4 fo: 
defautof ſuch (Mne.4c.the remainder to 
the right hetres of the huſband. 1. 
And the ſame lawe is in other caſes ſenf 
blable. And il ſuch a ſelfee wil not make 
ſuch cttate when he is reaſonablp rrq uf 
red by the that oughte toſhaue eſtate by F 
fo:ce of the co ndicion. c. then mape by 
feoffour oz his hefres entre. æc. ; 
Allo tf a feoffement be made bppon 
condtclon that the feoffee ſhall cnfeoffe | 
manꝑ men to paue and to hold * 5 
and 
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md to his heires ſoꝛ euer, and ali they g e 
that oug hi to haut eſtate dys befoze arp 
eſtate made vnto the, the ought the feof 
fee to make the t ſtate ic the bep2e of him 

that ſurutueth ok theym, to haue and to 
holde to him and the heites or dim that 
| furujuech.4c, 

j Alſo if a feoſſemente be made vpon 
| condfcion to enfeofſe an other 02 to ging 
in tte to ple to an other, if the feoffce be 
foze the parkourminge of the condicye 
bn enſeoffe a Ursunge perſiö, oz mals a 
leaſe ſoz terme of lyſe, then may the frof 
four oz bis heires entre. tc. fo this that 
bt hath diſabled hem ſelſe te perfourme 
the condicion, in ſomuche'that de made 
i ttate to an otter. ec. 

JIn tbe lame moner it is, ifthe feokffes 
t foʒe the condicton perfourmed, lens 
ite ſe me lande toa ſſraunger fo; terme 
bl peres. In tbis caſe the feoffcur v2 

I Þ bis he ire may encer.4c.foz this that the 
fte ffe bath diſabled him ſelfe to make e⸗ 

tate ot the tenem eres accozding to bat 
that u as in the tenemẽtes, when eſtate 
 thcreof was made vnto him, foz it be 
wil mate fate accoꝛding to the condy . 
tion c. ti en mape the leſlce foꝛ terme of 
| Þ peres entre, and put out bim to wbõ the 

fe late is made. ⁊c.to occupy this dar 


- 
1 


| 


| aim x, his terme. ue ſe 
ſuche a feoffement be made to a mi ſole, 


Lſtte icon liber. . 
And many haue ſapde, that pt 


bpon the ſame condicion and befoze that 
be bath pgrfourmed the cond icion, he tas 
keth awife,tchen the feoffour oz his hetre 
may inceontinententer,to2 this that pf be 
bath made effate,acco2ding to the condt: | 
clon,and after dyech, his wyke ſhal be cn» | 
dowed, and may recouer her dower by a 
wꝛpt of dower. c. And ſo by takyng of | 
a wyfe the tenementes be put in another 
lyfe , then they were at the tyme of the 
eoffementec bpon condicion, foꝛ this that 
then no ſuch woman was dowable, noz | 
Gulde be endowed by the lawe.4c. : 
In the ſame maner it is,yfche feoffec 


befoze the parfourming ofcondpcion,o!: | 
be bounde in a ſtatute Staple, oꝛ ſtatute 
murchant, in ſuch caſes thefeoffour and 
his heyꝛes may enter. Cauſa qua ſup.a. 
Fe2 whoſoener commeth to thetenencn | 
tes by the feoffement of the feoffee , then 
the tene mentes muſt be liable, c be put 
in execution by foꝛce of the ſtatute mar: 
chaunt, oz of the ſtatute ſfaple, quere, but 
when the feoffoure oꝛ bys heyꝛes, foz the 

caſes afoꝛeſapde haue entred, ſa as they 
ought as it ſeineth,4c. Then al ſuch thin 
ges that befo:e ſuch entre might trouble 


92 encombze the tenementes lo giuen by 
don 


charge the lãd by hys dede of cent charge 
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pon condict6,ec.as touching the ſame te Cayi c. 


nemẽtes be vtrerly defeted by thetr etre, 
¶ Alſo if a man makea dede of fzoffemet . 
to another, and in the dede is no condict 
n. ac. And when the feoffour wyl maks 
o hym lyuerpe of ſeyſyn by fozce ofthe 
_ dede,be maketh to hym lyuerpe of 
iſin vpon certapn condicions. In this 
cafe nothing ol the tenementcs paſſeths 
by the dede, fo this that the condycion 
is not compꝛiſed in the dede, and the feof 
kement is of ſuch koꝛce, as i no ſuch dete 
had bene made therof. ac. 
C Alſo pf a feoffemente be made bppon 
ſuch condicion, that the feoffce ſhall not 
alienc thelande to no man, this condiciõ 


is vopde, foꝛ this that when a man is en 


feoffed in landes 02 tenementes, de hath 
power to aliene them to ſome perſon by 
the lawe, foꝛ it ſuch condicion ſhould be 
dod, then the condicion putteth the feof 
ce out of al the power, that the la we gle 
neth which ſhuld be againſt rraſon, and 
foz this ſuch condition is bopde . But if 
the condicið be ſuch, that the feoſtee hal 
not alyen to one ſuch, naming his name 
8 to auye g bys hepꝛes, oꝛ the iſſnes of 
ach one. Je, o ſuche pthet like condycps 
dns taketh not awap al the power of all 
the feoffee, 4c.then ſuche con: 


enation ö 
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¶ Alſo it teñtes be giuen in the tayle bps 
ſuch cõdicſon, that the tenaũt in the taile 
noꝛ his heſres, xc. (hal not alien i fee noʒ 
in taple, noꝛ foz terme of others life, but 
fo2 their owe lines. ⁊c.ſuche condicion 
is good, And the cauſe is fo7 this, chat 
whe he maketh luch alienacton 2 diſcon 
tinuaunce of the taile, he doth cotrary to 
the entente of the donoure, foꝛ which the 
farnte of weſkminſfer the ſecond.capt.r. 
was made, by which effatute the eſtates 
in the tavle be oꝛdeyned, foꝛ it is pꝛoued 
bythe wozdes compꝛiſed in the lame el⸗ 
tatute, that the entente ot te makyng of 
the ſame eſtatute was, that y wyll of the 
dononr in ſuch caſes ſhuld be obſerued. 
And whe tenant in the tayl maketh ſuch 
diſcontinnainnce.he doth the contrary to 
that. 1c. And elſo in eſtates in the taple 
ot any tenementes, when the reuercvon 
of the fee ſimple is in the donoure tf that 
he giue not the remainde r ouer, oꝛ after 
the gift graunteth the renercfon to anoe 
ther perſon when (ach diſcontinnaunce 
is made „ thenthe fee ſpmple of the do:; 
nour is in the reuerciõ, oꝛ of hym tn the. 
remainder is diſcontinued, and foꝛ thys 
that the tenãt in the tatlc ſhal do no ſich 
thinge agaynſte the pꝛokite of his tſſues 
and good righte, ſuch condicion is good 


Alſo 


as it is afoʒe ſapde.⁊c. 
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( Alſo a man mape geue lande in fee Capt. 
faple vpon ſuche condicion, that if the te 
nante in the talle, oꝛ his hepꝛes, aliene in 
fee oz taple, in oꝛ toꝛ terme of anothers 
life. c. And allo that if all the iſſues com 
ming ot the the tenat in the tatle be dea d 
without iſlue, that then it ſhalbe leful ta 
he donour, and to his heires to enter. 
Ac. And by ſucq wap the right of the tails 
mape be ſaued alter ſuchdiſcontinuaũce 
dsa the iſſue in the taple, pł there be anye, 
ſo that by wap ok entre of the donour, oꝛ 
of hys hetres „the taple ſhall not be dete 
ted by ſuch condiclon. Quere de hoc, 
And pet if the tenaunte in the taple in 
this cale , oꝛ hys hepꝛes make àupe dyſ⸗ 
tontinuaunce.⁊c. e in the renercton oz 
bys heires, after that the tayte ts deter 
mpned fo2 dciaulte of iſſue . dc. mape 
enter into the lande by koꝛce of the lame 
condpcpon, and thall not be dꝛpuen ta 
ſewe a w2itte of Fozmedone in thereuer 
clon.⁊c. 1 N 77 > 
- Alſo a man mape not pleade in anys 
getion, that eſtate was made in fee oz in 
the taile, oꝛ toꝛ terme of life vppon condt 
tion, but vt he vouche a recozd.thereof 
02 ſhewe a wzptpnge bndex leale, p20- 
utnge the ſame condicton,f02 it is a com 
mon erudicion, and learning, that a ma 
by pleading ſhal not defete any eſtate of 
Meli. fcanks 


ET VF e ww TO "IE 
. „ 


2 


Apttelton liber. z. 


kranketenement by foꝛce of any ſuch cb- 
dicion, but if he ſhewe the pzofe of ſuche 
condicion in Wzpipnge et. extepte it be 
in ſome eſpecial cauſe. but of chatels re⸗ 
als, as of à lesſe made fo2 terme of peres 
oꝛ of grauntes of wardes made by war⸗ 
deins in chiualrye.and of ſuch other. ac. 
A man map plede 9 ſuch giftes oꝛ graun 
tes were made bpon condicſon. xc. with 
out 105 n . of any wztting of condici 
on. And in the ſame maner a mamap do 
of 5 and grauntes of chatels pt r io 
nals and ot contrattes perſonals. ac. 
CAlſo though that a man in ſome atti⸗ 
ons map not ple de a condicton that tots 
cheth and concerneth franke tenemente 
withoute ſhewpnge of w2ptinge thereof | 
as it is afo:cſapd,yet a man map be hol | 
pen bpon ſuche condicfon,bp theberdite 
oftwelne men taken;atlarge,ſnaſliſe of | 
onel dtſeſſin,oz in ſome other action, 
here the iuſtites wyll take the berdite | 
of the twelue ſrirours at large. i 
¶ As put the caſethat a mi ſeiſed of cex⸗ 
tayne lande in fee, letteth the ſame lande 
to a man fo2 terme of lpfe without dede 
bpon condition to peldeito the leſſoure a 
tertayne rent, ond foz defant of paymet 
areentre,xc.bp fo:ce of whiche leaſe,the 
leflee is ſeaſed as of franketenemente; 
and aſter the rent is be hinde, by * 


fo. lxxxxt. 
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Alter p leſſee arreineth an aſſiſe of nouel 
© Ddifſciſin of the land agapnſt the leſſoure 
| tbewhich pledeth that he doth no w2ong 
ne no diſſeilin, and vpo this the allyſe is 
taken. In this caſe the recognitours of 
the alliſe map ſape and peld to the Jullt- 
tes thepꝛ verdite at large vp al the mat 
ter, as to ſap, that the defendant was le« 
ſied ol the lande in his — oy of fee, 
and ſo ſeaſed, let the ſame land cop plain 
tile koz terme of his lyfe,yelopnge to the 
leſlour ſuch an annuell rente payable at 
ſuch a feaſte.c.and vpon ſuch a condick 
von, that if che rent be behind at any luch 
| fea(f,that it ought to be paped,thac then 
y lt — leful to the leſſoure to enter. xc. 
pp koꝛce of which leale the plaintite was 
KLealed in hys demelne as of franketenes 
I mente, and afccr that the rente was be- 
nde at ſuch a feaſte in ſuch a peare.ec. 
koꝛ whiche the leCour entred into the lad 
vpon the poſſefſton of the leſſee c pzateth 
the dilcreciou of the Juſtices, it this be a 
| dilſeiſin done to the plaintitfe oz not. 
And that foz this that it appeareth to the 
Juſtices, that this was no diſleiſin done 
vnto the plapntife!, In ſo mache that the 
entre ofthe leCour was lawful vpo him 
the iuſtices oughte to giue (udgemente, 
- Chat the plapntpfe ſhall take eo 
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by his wꝛit of aſſiſe. And ſo in ſut he caſe 
the lelſlour ſhalbe holpen, t pet was ther 
neuer wꝛiting made of the condpcio,fog 
the turours may in this caſe haue know 
ledge of the condicton that was declared 
and reherſed vpon the leaſe made, | 
In the ſame manner it is, ok a feoffe: 
mente in kee, oꝛ a gyſite in the taple vpon | 

_ - condicſon,though neuer wzytyng were 
made theceof.+c. And as it is ſapde of a | 
berdite at large in aſliſe. ec. in the lame 
maner it is in a w2ytte ot entre founded 
vppon diſleiſin. and in all other actyons | 
Where the iuſtices wyll take the verdite 

at large, there where the verdite atlarge 

is made the maner of the entre, entre is 
put in the ne. 2 8 
Allo in luche caſe where the enqueſte | 
map {ape thepꝛ verdite at large, vt thep F 
wyll take vppon them the knowledge of 
the lawe upon the matter, they map ſaye 
thepz verdite generallpe, as it is put in 
they2 charge, às in þ caſe afozeſayd they 
maye well ſaye that the leſloure diſſeled 
not the ſeſlee if they wyl. ic. TIEN 
Allo in the ſame caſe, pf the cafe were 
ſache , that after this, that the leiſoure F 
had entred foz detaut ofpatmetr, xc.that | 
the leſſee hadde entred vpon the lelloure 
and him dilleiſed,in this caſe if pleCour | 
arrayned an alyſe agapnlte the W 8 
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Eſtate bpon con. fo. lxxxxit 
tho leſſee may barre him of his alliſe,foz Cap. 
he map pleade againſt him in barre how 
the lellour that is plaintpte made a leaſe 

| tothe delendaunt oz terme of his lite, ſa 
ninge the reuercion of the plaintpke, the 
which is a good plee in barre, in ſomuch 
© thathe knowledgeth the reuercion to be 
to the plaintife,and in this caſe p plains 
tile hach no matter co helpe him, but the 
tondicion made vpon the leale, and that 
de map not plede, foꝛ that he hath no wzt 
” ting of it, z in ſo muche that he map not 
; aunſwere to the varre, he thalbe barred, 
And lo in this caſe ye may le, that a man 
tis diſſeiſed, and pet ſhal he haue no aſſiſe 
And kurther il the lellee be plaintike, and 
the lellour defendaunt be ſhall barrethe 
| leſſee by verdite of the aſſpſe, 4c. But in 
» | this caſe where the lellce is defendaunt 
if he wyl not plede the laid plee in barre, 
but plead no w2onge noz dyſleiſin, then 
n the leſſoure ſhal recouer by allile. | 
p | Canſaquaſupza, 
d þ + ALS' bycaule {ache condpcyons 
be moſte commonly patte and ſpecified 
in dedes indented, ſo:nme lyttell thinge 
thall be ſayd here to the my ſonne of en⸗ 
dentares, and of a dede poll conteinyng 
And it is to witte, that if the Inden 
ture he bp pertite,o2 tripartite, oʒ quadit 
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earttte,al the partes and the Jndenture 
but one dede in the lawe, and euerpe 
parte of the Jndenture is of him ſelfe of 
as great fozce and effect as at the partes 
togither. And the making of indentures 
is in two maners. One is to make them 
in the third perſonne, another maner is 
to make them in the fleſt perfonne. The | 
makinge in the thirde perſonne is, as in 
ſuch kourme. 5 3 9 . | + | ! 
C bee indentura facta inter .de. P. ex 
vna parte, æ U. de D. exaltera part᷑ teſtat᷑ 
quod pꝛedidus. N. de P. dedit et cõceſſit 
e hac pꝛeſenti carta indentata tonfirma 
ult pꝛetato A. de D. tale m terram. tc. ba 
hend. et te nend. ſub condicione. tc. in cu⸗ 
ius ret teſtimonium partes pꝛediae ſi | 
lla ſua alternatim appoſucrunt .-Uel | 
ic. In cuius ret teſtimonium vnt parti 
duius indenture penes pꝛefatum. U, de 
D. remanent᷑ pꝛedidus N. de.. ſigulut 
ſuum appoſate.Altert parte etuſd:m An 
denture penes R. de P, xe manent. Jdem | 
U. de D. ſigillum ſuum appoſuit, Data. 
ec. This indenture made betwene N. ol 
D. ot the one parte, and N. ot D.oł᷑ the o/ 
tber, witneleth that the fozeſapde.R. ol 
| Theforme P. bath giuen andgraſited,q by this pz8 
|: ofeninden ſent dede indeted, hath confirmed to the 
tue in us | fozeſaid UM. ol D.ſachelande to haue.et. 


ae pot. pon the condiclon. ec. In witneswhere | 
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e [| of the partes befoze ſayde interchaunge. Copituls.F. 
e | ably,baue put to they ſeales, oꝛ cls thus 
in wirnes wherof to one part of this in⸗ 
denture remapning with the lapd. A. ot 
D. the koꝛeſapde N. ot. . hath put to his 
ſeale, and to the other parte of the ſad in 
denture remapning with the ſapd N. ol 
V. the ſapd U, ol D.hath put to his ſeale 
Suche indenture is called indenture 
er made in the third perſonne,foz this that 
the verbes. ic. be in the third perſoõ, and 
luch toʒme of indentures is moze ſure 
maninge, foz tbis that it is moze com: 
mo ly vled. Lhe making ol indentures 
in the kirſt perſon is in inch fozme. 
„Omnibus chziſtifideubus ad quos pe- 
lentes littere indetate peruenerint A.de 
EB. ſalutem in domino ſempiternà. cis 
tis me dediſſe conceſſiſle, et hac pzeſentt 
carta mea indẽtata confirmaſſe C. de D 
talem terrã. 4c. Mel ſic. ©clant pꝛeſentes 
kt kuturi, quod ego. A.de. B. dedi conceſlt 
et hac pzelentt carta mea indentata cons 
firmant C. de D.talem terram.ec.bhabẽ⸗ 
| di e tenẽdũ ſub condicione fequenti. c. 
In cuius rei teſtimoniũ tã ego pꝛedictt 
A. de B. q — C. de D. his indeturis 
ſig illa nra alterum appolutmus.Uel ſte 
Jn cutus reiteffimontfi ego pfatꝰ A. unt 
parti, huiys indenture ſig illũ meu appo 
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ſat al:eri vero parti eſuſdeindenture pp | 
dictus. C. de. D. ſigillũ ſuũ appoſuit.xc. 

C To al true chiiken peopls, to whome 
this pꝛeſent wꝛiting endented ſhal come 
A, ot. B.gretiug in our loꝛd euerlaſting 
know pe me to haue giuen and graiited | 
and by this my pꝛelent dede indented to 
baue confirmed to. C.oł. D.ſuch land. c 
Oꝛ els thus. no we al men ÿ be pꝛeſent 
and the that be to come , that J. A. of. B. 


haue giuen and graũted, andby this my | 


pꝛeſente dede indented, haue confp2med F 
to. C.ol. D. ſuch lande. ic. to haue. ⁊c.vp⸗ 5 
— condicion folowpnge. In wptnelle 

hereok, as well J the layde. A. of. B. as 


the kozeſapde. C. ot. D.to theſe indetures | 


interchaungeably haue put toour ſeales | 
oꝛ elles thus. In wytneſle whereof J the 
foꝛeſayd. A. of. B. to one part of this inds F 
ture haue put to my ſcale, and to p other 
parte of the ſame indenture the fozeſapd | 
And it ſemeth that ſuch an enventare 
made ĩthe lirſt perſon, is as good in the 
law as the endenture made in the third 
perſon, when bothe parties haue therto 
put they: ſeales,fo2 ifiny iudeture made 
in the third perſonne oꝛ in the firſte per F 
fon if mencion be made, that the graun 
toure hathe ſette his ſeale onlpe, and che 


grauntee not then ithe indenture ny ; 
the 
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he dede of the graũtour. But where mẽ capiulo. r. 
tion is made, that the grauntee hath (ec 
his ſeale to the endenture. cc. then is the 
endenture as wel the dede of the graiitee 
as the dede ol the grauntour , And thus 
lt is the dede of bothe, t alſo euety parte 
k che endecure is the dede of both partes 
ln ſuch caſe. cc. 
Allo ikeikate be made by endenture 
tda manne foz ter me of hys lyfe, the re 
mapnder to another in fee vpon certain 
condicion. c. And k a tenaunte foz 
terme of life hath ſet his ſeale to the part 
| of the endenture, and after dpeth, and be 
in the remainder.xc.entreth in the land 
bp fozce of his remainder In this caſe 
he is holden to perfourme all the condict 
ons compꝛyſed within the indenture, as 
8 | thetenauntfoz terme of ipfe ought to do 
in hys lyke, and pet he in the remapnder 
d neuer ſealed anp parcel of the endentare 
hut the cauſe is, that in ſo muche that he 
'e entreth and agreeth to haue the land by 
je koꝛce ofthe endẽture, he is hoiden to per 
d | fourme the condicton within the enden 
o ture if he wyl haue the land. 
e Allo ik a feoffemente be made by dede 
poll vpon condicion. tc, and foz this that 
n | thecodfcion is not perfourmed,the keok⸗ 
e lour entreth and hath the poſſeflio of the 
p | dedepoll,ifthe keoffee bzing an — 9 4 
a 


The plea 
Dpnge of a 


t» haue ſhewed dpvers cauſes, One is if þ vie 
n. caſe be ſuche, that in the action bet went 
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that entre agaynſt the feoffoure,it hathe 
ben queſtioned, ik the fcoffour map plede 
the condicid ge. by the dede polle againſt 
the feoffee. And ſome haue ſapd nape, in 
ſo macke that it ſemeth vnto thenn, that 
a dede poll, and the pzopertp of the ſame 
dede appertepnethe to him to whom the 


| 


Jef 
les 
act 
the 
re 
die 
dede (8 made, and not to hym that made del 
the dede. Andino much that ſuch a dede | 
appertepneth not to y feoffour,it ſemeth an 
to them 5ᷣ he map not plede this deds,4c |{p,, 


And other haue lapd the contrarpe, and ſhe 
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them, if the fcoffce pleade the ſame dede — 


and ſhew this to the courte: In this caſe . 
in ſomuch that the dede is in thecourt, | 
feoffour maye ſhewe to the courte,how Þ|,z, 
tn the dede bp dyuers condpclons to be 
perfourmedof the part ofthe feoſtee and 
fo; this that they bee not pertourmedhe f 
entred. ac. and thereto ſhall be recepued |; 
dy the lame reaſon when the feoffoure cg. 
bathe the dede in hande», and fhewech tar 
| to the courte, he (hail be well recepned | 
to pleade of this.te. And namelpe when 
the feoffoure is pʒiuie to the dede, faʒ he 
aug hte to be pzime to the dede, when he 
made the dede. r 
Alſo it two men make oꝛ do a treſpaſſe || ye; 
te auather , the whpch releaſech co one 
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er tdem by bis dede,all actions perlonel 
— les. tc. Hotwithſtandynge he ſuethe an 
un (Jaction of creſpas againtf the other,then 
ar the refendaunt map wel ſhewezthat the 
Jt treſpas was done by bym and another 
bo dis felowe, and that the plaintpfe dy ths 
de dede 5 he ſheweth foztbe releaſed to hys 
de! ellowe all actpons perſonclles, and pet 
ſuche dede appartepneth to hys felowe, 

and not to hym, but fo: this that he map 
de baue aduancage by the dede, pf he mapẽ 
75 ſhewe the dede to the tourte, he map wel 
b pieade therefoze , By the ſame reaſon in 
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| eto haue eduantage by the condicid comp 


b billes bolthin the deds pol. 

W pe dede poll to the feoffour, ſuch graune 
Halbe good, and then the dede and the 
p;opertpof tbe dede appartepneth to the 
feoffoure. And when tbe fecffourc hathe 
the dede in hande, and pleadethe it to the 
tourte, it ſhall be rather taken. that be 
tame to the dede bp a lawfull meane, chẽ 
by a tozcions meane , and ſo it ſemeth, 
that they mave well pleade ſuebe a dede, 
poſte, that tcompꝛehendeth condicion,zc, 
Ik pe haue the dede in handt. c. Iden 
ſemper quere de dublis, quia.ꝑ rationes 
peruenittr ad leg ittimam rationem. 
((Cſtates that men haue bpon 3 
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ne tte othericaſe, when the fcoffour augbte 
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eus in the lawe be ſuch, that haue a condien 


201 p the law annered to them, though it hel bi 


condicion in 
lawe. 


by the lawe to be occupied, this ſuffpſeth 
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not ſpecifyed in wzptyage, as pf a man 
graunt by his deve to another, the office 
of a pat kſhip of a parke , to haue and i 
occuppe the ſame offpce foꝛ terme ol hi 
Iyfe,the eſtate that he bathe in the offyc: 
is vpon condicion in the lawe, that is t! 
ſap, that p partaker wel 4 truly (hal ken 
the parke, and do this that to hys offpce 
appertayneth to do, oz other wyſe thatit 
ſhalbe lefnl to the graſicour 2 his hetres 
to put him out, and to graunt that to auf elt 
other if he wyll. c. and ſuche condytion lv! 
as is bnderſtande by the lawe co be am tet 
nered to any thynge is as ſtronge, as thi 
the condiciõ were let 02 put in wzytyng.] no 
C In the ſame maner it is of graũtes off ter 
offices of ſtewardes, conſtables, bedyls, 
bapliffes, and other offices, but pf ſucht 
offices be graunted to a mi to bane 210 
occupie by hym oꝛ by hys deputie, as he 
onght by the law, then ik the office be ot 
cupied by him o2 his deputp, as it ought 


fo: him, oꝛ cls the granatour oꝛ h?hcſrcs 

may put him out, as it is afoꝛeſapde. 
C Alſo eſtates of landes oz tenementes 
map be vpd condiciõ in the law thonghe 
that vpon the eſtate made thefe was ne 
reherſau made of the condyctons — 
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ul putte the caſe that a leaſe be made to the Cep. . 
the buſbande and his wife to haue g to holde 
nan to the during the conerture betwene the 
in this caſe they haue eſtate fo2 terme of 
dia theyꝛ two fines, vpon con dicion in lawe 
hight that ts to ſape, if one of them die, oz if de 
uoꝛce he made betwene them, that the if 
ſhalbe leful to the leſſour & his heyꝛes. to 
entre. ac. that they haue eſtate toꝛ terme 
of their two lues, it is pꝛoued thus ene 
ty man that hath eſtateoꝛ franktenemet 
in any lãdes oz tenemttes, either he hath 
eſtate i fee, oꝛ in fee tayle, oz foꝛ terme of 
lyfe, oꝛ foꝛ terme of his owne Ipfe,o2 foz 
terme of an others ipke, à by ſuche leaſe 
they haue fräktenement. But they haut 
not by Þgraunt fee, noꝛ fo2 taile, noz fog 
terme of anothers bf. Ergo thep haue e- 
ſtate foꝛ tm ef their · ſi.liues, but this is 
bp6 cãdicton in þ law in foꝛme afoꝛeſaid & genere 
And fn th?caſe ifrhev make waf,Þ lefſog i de; 
(hal haue agatnff ihe a wait of walt ſup claracion | 
poling by bis wzit. Nuod fenet ad termt 
ni bite ac. But in his plee he ſhal declare 
bow + in what maner þleaſe was made 
¶ Ju the ſame maner it is pf an abbotte 
make a leaſe to s mã to haue and to held 
to bim duringe the tyme that the lellour 
s abbot. In this caſe v leſſee hath t ſtate 
lo terme of the lpfe of the ſame abbette 
| but this is vppon cendpcyon in eg 


Kanus 5+ that is toſape,thatif the abbot reſpgny 


Littelton liber. 3. 


8; be depoſed, that it ſhall be letul ts ys 
ſucceſſours to entre.⁊c. 
¶ Alſo a man mape ſee in the boke of al - 
ſpfe. An. 8. E.3.à plee in aſſyſe in this 
fo:me thatenſueth. Apſe of novel dif 
ſeiſin was ſome tyme bzoughte agapn# 
one.A.that pleaded to the alliſe ano wi; 
kounde by berdit,that the anceſter of thy 
plapntike denſſed the tenementes to be 
Colde by his erecatour,to make diſtriby 
clon ofthe money foꝛ hys ſoule , and it 
was found p incontinent after the/ogath 
of the teſtatoure, a man tendꝛed to hym 
a tertatne ſum of monep ſoz the tenemi 
tes, but not to the value. ⁊ that the exetu 
tour alter held p tenemẽtes in his owng 
hande bp two pere, to the entent to-haue 
. Colde the tenementes the moze deererto 
ſome other, and it was foũd that he had 
all chis whple after taken the p2ofittes 
ok the tenementes to his owye vſe, with 
out anye = e foz the ſoule of the 
deade. Pombzapeituffice ſapde. The 
erecutoure in ſachecaſe is holden by the 
lawe to make the ſale as ſone as he may 
after the death of the teſtatour, and it 1s 
fonnd that he refuſed to make the ſale, 
ſo the defaut was in him, 1 alſo by font 
A the deuiſe, he was holden to putte all 
thi pyoſptes of the ſaid tenementes t 1 


Eſtate bpon condition Fb. lrxxxvit. 


dedes bſe,x it is founde that he hathe ta: Can s 
zi them to his owe ble and ſo another 
dekaut is i him, wherfoꝛe it was adind- 
ged tbat the plaintife ſhon{d recoucr, 
And thus it appereth by the ſayd tut ge 
ment Þ by fozce of the ſaide deuiſe, that 
the executour had no tſtate no: power 
in the tenementes but vppon condicion 
in the la we. And manpother taſes theres 
be of cſrates vpon condicien inthe lawe 
tin ſuch tales it nedeth neiſro hotie ſhe⸗ 
wed any dede rcherſinge the condicion. 
te. foꝛ that the lawe in it ſelſe podurpoꝛ 
telh the cõdicion. ac. Ex paucis dictie in 
tendere plurima poſſts, 
C Poe ſhall be ſapde of cendiciens in 
the next chapiter, in the chapiter of rcle 
ſes, and alſo in the chapiter of dyſcontp: 


nuance, - 
Diſcentes. Ca. v, 

Iſcæates that take away thttes be 
in two maners, 5ᷣ is to ſap where 
the diſcentis in fee, oꝛ in fe taple. 
ſſcen mou fee that take awapentrees 
c whete a man ſeaſed of certaine lade s 
02 ——— is by another dyſſe aſe d, 
vn DIN dicthof 
fe ſeaſecd,nowethe tenemen tes 
beide th the iſſue of the teſſciſeur by 

tofitſedf thelawe as hey2e tnto him. 
And ko: this that ihe la we putteth the 
H. i. mm 
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landes 62 tenementes bp6 the iſſue, and 


wap, and is therofputte to ſue his wapt 


ol entre vpon diſſeifinagapnft the beire |: 


of the diſſeiſour to reconcr the lande. 


entrees be where a man is diCeiſcd,and 
the diſleiſour geueth the ſame land to an 
other in the taple, and the tenaunt in the 
rafle hath ueand dieth feaſed of ſuche 
eſtate, and the iſne entreth, in thps caſe 
the entre of the dillelſee is taken awaye 


and he is put to ſue ag ainſt the (Cue ok 
the tenaunte in the tayle ʒa wzptte ot en- 


tre bpon diſſellin Fr. 


¶ Diſcentes in the taile, that take wap 


the iſſne commeth to the tenementes by | 
eeurſe of the lawe and not by his owns 
dede,the entre of the diſſeiſin is taken a. 


And nute wel, p in ſuth.diſcentes that | 


take away entres it behoueth that ama 
dye ſe aſc d in his demt ine as in fee, oz in 
his demeſne,as in fee tayle, foꝛ dieng (of 
ſed fo2 terme ok life, oʒ (02 terme of an o 
thers life, ſhal neuer take atvap entre.4c 
¶ Alſo a dyſcente of reuertion 62 of res 
mainder ſh al neuer take awap entre. as 
it a man diſſe iſe me, and the 
teth the tenementes to a man ſoꝛʒ terme 
of lyfe, ihe remainder in e 
— bane (Mac and die, am affc 


ſus of him in the remainder entreth 
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Diſcente Fo .li xxvſi. | 

this caſe the entre of þ diſſeſſee is not ta, Car.. 
ken awa p, ſo yy in ſuch caſrs,that tate a 
wap entrcs by foꝛce of diſcentes:it be ho 
ueth that he that dieth ſeiſed haue fe end 
kranketenement, oz fie ſaile and frarke 
tenement at the time of his oſeng, oz cis 
ſuch dilcent tatzeih not ewap entre. 
- Gilſo ag it is ſar d of diſcentes that dyl 
tende to the ill ut of them that die (caſed 
gc. p ſame low is, where thep banc none 
iſſur, but the tent mentes di (cende to the 
bother. ſyſter, vncle, 02 ſome other colin 
of him that die th ſeaſed. qc, 


Allo f there be loꝛde + fcnant,and the 


tenant be difſetſed;and the diſſexſour all 
encth to an other in fee, and the alpeng 
dieth withons heire ,4 the loꝛde enttethe 
as in his eſchete. In this caſe the dilſeiſe 
may enter vppon the loꝛzde, ſoz this that 
the [02d commeth not to the land by dyl⸗ 
tent. but bn wap ol eſchete. .o. . p. 7. 
"Alſo ifa man ſealed of certapne lande 
in kee, oʒ in fce taple vyon condycpon to 
pelde cextaine xent, oꝛ vpon other condy 
tion, though that ſuch tene unt ſeyſed in 
fee, oz in fee taple dye ſcaſet, yet it the cij 
diction be bꝛoken in their liues, o2 afte!! 
their deccfie at. this tabeth not away rig 
entre ot the ſeoffour,no2 of the doncnetz 
p oe n that the * 
tis charged with the, condpepon, an 
. N. . che 
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the effate of the tenancy is cddſcfonal to 
Whoſe hades ſoeuer the tenicye cometh, 

Alſo it ſuch a ter ãt vpon condicion be 
diſleyſed,x the diſſeifour die thereof ſey⸗ 
ſed. and the lande deltendeth to the heire 
of the diſſeyſour, now the entre of the te 
nat bpo condicion that was dilſcaſcd is 


ken,*c.thcn may the feoffonre o2 the do 
nour v made the elfate vpd condicion oz 
1 their helres enter. c.caula qua ſupꝛa. 
3 Allo ik a diſſeyſour die ſeiſed, and hys 
bd heires enter.+c.the whichendoweth the 
wife of the diſſeiſour of the thſrde parte 
ofthe tenementes in this caſe as to the 
third part that is aſſigned to the wife in 
dower, incontinente #fter that tte wife 
entreth,+ hath the poſſeſſion of the ſome 
thirde parte, the diſſeiſee map 2 
enter vpß the poſſcſſis of the wife in the 
ſame thyꝛd part. And the canſe is foꝛ th? 
that when the wife h eth her dower, ſhe 
ſhalbe adſudged in poſſeſſõ immediatiy 
bp her buſbãd, and not by the beyꝛe and 
ſo as tothe franktenemente of the ſame 
thirde porte, the diſrent fs di ſeted. 

And thus pe mav ſe, that befoze the 
dowement the diſſe y ſee myg hte not en⸗ 
ter in any parte. at.and after tte dowe⸗ 


mente, he mare enter rppon iht Wife 


two 


taken awap, but pet if the cõdiciõ be bzo | 
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Difcentes. ko. lrrrxir. Cap. s 


two partpes, that the hepze of the dyſſey: 


ſour hath by diſcent. tc. 


Alſo ił a woman be ſeaſed ok landes 
in fee, whereof J haue rpght x title to en 
tre, if the waman take an hulbande and 
haue iſſue betwene tot, and after p wyke 


dieth leaſed, and attet that the haibande 
F. diech and y iſlue entreth. ic. In this cale 


map enter vpon the poſſeſſion of the il 
ue, foz this that the iſſue commeth not 


| tothe tenementes immedlatlp by dilcent 
alter the death of his mother, but by the 
death ot his father. tc. 


Alſo yia dpiſetlour enfeoffe his father 


ln kee, and the father entreth and dpeche 
bl ſuche eſtate ſeaſed, by whiche the tene 
* mentes diſcend to the diſſeiſour as to the 
lonne and hepze, tc. In this caſe the diſſe 
ſee may wel enter vpon the dyſſeyſoure, 
| n the dilcente, foʒ this thact 
às to the diſſeiſt 

| dludged in but as diſſetſoure, not wyth 
ſtanding the dyſcente. Quta participes This cate 
Allo ił a man ſeaſed ol certapne landes of Eo A. n 
ln kee, hath ilſue two ſonnes, and dpeth the. vv. la. 


n the dylſeiſoure ſh all be 


leaſed, and the ponger ſonne entrethe by 


Abbate ment in the lande, the which hath 
lſſue, and of this dpethe ſeaſed, aud the 
| tenementes dyſcend to the iſſue, and the 
| pllaeentceth into the lande, in this cale 


N. ili, , bye 
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the elder ſon oz hys heire maye enter by | 
” law vpon the iſſue of rhepoger ſõ, not 


pithTandy1ge the dplcente,foz this that 
when the ponger (on abateo in the lande 
after the deatg of hys father beko e anye 
entre of the elder made; chere the law en 
tendeth chat he entred i the land a clav⸗ 
mingit as heyꝛe vnto his father, and top 
this that the elder bother clapmed by 
ſamectitle,y is to ſap, as heire vnto h} ka. 
ther, he t his hetres map enter vppon the 
ue of the ponger brother , notwitchſtan 
ding the dilcent. ic. foꝛ this p thep claime 
bp one elle title. And in the lame maner 
it ſhalbe, i there be many diſcentes from 
one tTue to an other (fue of the ponger 
ſon. ic. But in ſuchecaſe if þ father were 
ſeaſed of certapne landes in fee, nu hath | 
Mue two ſonnes and diet h. and the elder - | 
ſonne entreth and is ſeaſed. ic. And after 
þ vd ger bꝛother diſſeaſeth him, by which 
diſleiſin be is ſeaſed in ler, and hathe ifs 
ſue, and ot ſuch eſtate dieth ſeiſed, thẽ the 
elder bzother may not enter, but is puite 
to his wit of entree vpou diſſeiſin foz to 
recouer the land. And the cauſe is foz th? 
that the yonger bꝛother commeth to the 
teneinftes by a wong diſſeiſin made bn 
to his elder bother. And foꝛ that waonge | 
the lawe may not take it, that he clapme 
as hepꝛe to bys father , no moʒe then a | 
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ver bꝛotiet, that neuer had any tytle.⁊c. 
¶ And ſo map pe le the dyucriitie where 
the po ger bzother entreih alter the beach 
of his father befoze any entre made vp p 
elder bꝛother in lunch caſe. ec. and whece 
the elder bzother entreth alter the drathe 
of his father, and after is diſſeiſeo by the 
dger bꝛother. cc. In ſᷣ lame maner it is 
fa mii ſeaſed of certain land in tee, hathj 
ſlſue two doughters,aiid dyeth, and p els 
der doughter entreth in p land claimin 
all the lande to hex, thercofonly cakety 
the pꝛokites, and bath iſſue, and dicth tea 
ſed by which. her illue entreth, whiche ic: 
fue hath iſſue t dyeth ſeaſed, z tye ſecond 
iſſue entreth. Et lic ultra. Pet the ponger 
doughter oz her iſſue, as to the halſe map 
entet vpd euerp iſſue of p elder doughter 
notwithſtading ſuch diſcet, (oz tits that 
they claime by one [elfe tptle. ac. But in 
fach cale it both two ſyſters come into þ 
land to enter, after p death of their father 
and therof were leaſed, and after þ elber 
ſiſtre therof diſſeaſed the ponger ſ.ſter of 

that that to her belongeth, ano thereof 
feaſed in kee and hathe iſſue, and of ſuch 
ſtare dyeth ſeaſed, by whyche the tene⸗ 
mentes dyſcende to the iſſue of the ctder 
fpCer , then che ponger (i ſter nez her 


ſtraunge perſon that had di Tcifed the cl» Lap, & 


Lytteltonliber,; 


heyꝛes mapenter.⁊c.Caulſa qua ſupꝛza. 
¶ Alſo it a man ſealed of certayne lande 
in fee, hath iſſue two ſonnes, and the els 

er bꝛother is balkarde , and the ponger 
bꝛother mulier and the father dieth, and 
the baſt icgentreth and clalmeth as heir 
vita hys father, and occupieth the lande 
al his like, without anp entre made vpon 
bim bythe mnip2c,and the baſtarde hath |} 
iſTae,and diecy of ſuch eſtate ſeaſed in lee 
and the lande deſcendeth to his iſſue, and 
bis iTuc entrethj · tc. in this caſe p mulier 
is without remedp, foꝛ he map not enter 
noꝛ haus anp actio fo2 to recouer the lad 
foz this that there is an auncient law in 
ſuch cafe bied.⁊c. But it hathe bene an o/ 
piion ot᷑ lome men, that this thalbe vn: 
deritande where the kather hathe « ſon a 
baſfarde by a woman, and after he wed⸗ 
deth the ſame woman, x after y (pauſapl 
he hath iNae by h lame womã a ſonne oz 
a daughter mulier, x after p father dpeth 
te. It luch a baſtarde enter. ⁊c.⁊ hathe if 
ſue, and dieth ſeaſed. c. thẽ ſhall t he (Nag 
of ſuch a baTard haue the land clereip ca 
him as it is aſazeſatd.xc, And not anpe o⸗ 
ther baſtarde boꝛne of the mother p was 
not eſpouſed to h? father. And th? ſemeth 
1777 and reaſonable opinion. Foz luch 
a baſtarde boꝛne befoze the eſpouſels ſo⸗ 
lemntſed betwene his father and his mw 

| 1 ther 


J e tr 4 


ther by the lawe of holye churche, is mus 
| lzer,tyough that bp tholaw of the lande 


| ofentre as helre to hys father, foz this 5 


| bythe lawe of holpchurche . But other⸗ 
| wpſlcit is of a baſtarde, that hath no mas 
| ner of cotour to enter as heir in ſo much 


d c.toꝛ ſuch a baſtard is ſapde,Qnaſi nul 
us filius. But in p caſe atozeſapd, wher 
| the balfardeutreth after the death of hys 
kather, and the mulier putteth hym oute 
kalter the baſfard diſeaſeth the mulper 

and hath iſſue, and dyeth ſealed , and the 
| {Tae entreth,the the mulyer map daue a 

bit of entre vpon diſleiſtn ag ainſt the if 

lue ol the baſfarde,x recouer the land, c 

And ſo may pe ſe p dpuerſitp, where ſuch 

a baſt arde continueth hys polſeſſpon all 

| his lyfe without any interruptid, i wher 

the mulier entreth and interrupteth the 
| poſſeſſion of ſuch a baſtard.æc. 


tptle 02 cauſe to enter into any landes 0z 
tenementes vppon another, that is ſep- 


| 02 teuementes, ifluche a man that is lo 
| ſeaſed, dye of ſuche eſtate lealed, and the 
landes delcẽde to his iNue during þ.time 
that the chylde is wm age, ſuch diſcee 


Diſcentes. Fa. C. i. 


he is a baſtard boꝛne, t (0 he hath colour 


he is by one lawe multer, that is to ſape, 


p he may not by no la we be ſapde mulier 


¶ Alſo tf a chylde within age haue 


(ce in kee, oꝛ in fee taple of the ſame lãdes 


ſhal 


| 
| 
| 
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that he may entre vpo the iſſue, that ts in 
bp diſcent.xc.fo2 this p no laches ſhalbe | 
adiudged i a child win agei ſuch caſe. 1c 
¶ Allo it the huſhande and bys wyke as 
in right of the wife haue tytle and rigyte 
to entre in the tenementes ,that another 
bath in kee oꝛ in fee taple, ſuch a tenant | 
dyeth ſeyſed. gc. In ſuche caſe the entre 
of the huſbande ts tanen awape vpon the 
betre that is in by diſcent. But it the hul: 
bande die, then the wite mape wel enter 
bppon the tlſte which 1s in by dpſcente, 
fo2 this that þlaches of the huſband ſhat | 
not turne the wyfe and her heires to pzcs 
iudice no; damage, in ſuch caſe, but that | 
the wore and her heires mape well enter 
vpon ſuch heyꝛe, which is in polſeſllon or 
the tenauncy by diſcente. And this halbe 
vnderſtande of a tytle of entree, wypche 
falleth during the couerture. $3 
CSutthecourte holve. P. 9. . 7. where 
ſuche a tytle is geuen to a woman ſoole 
Which akter taketh a huſband, whiche en 
treth not hut ſuffereth a diſcent, zc.there Þ 
it is otherwpſc;foz it hal be ſapd, it was 
the womans folp to take ſuch a huſband | 

Alſo ffamanne that ts net of whole] w 
mind, that is to ſay in la vn, Qui none PF ht 
£5393 mẽtis, hach caule to enter into any] ch 
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| Dilcentes.. 
tuch tenementes, pt ſuche diſcente, vt ſu: 
pꝛa, be had in his lple durpnge the tyme 
that be was out of bys mynde, and atter 
dieth, bis heyꝛe map wel enter vpon him 
that is in by dylcente. 
And in thts caſe pe map ſe, that the hetre 
map enter and vet his auncefter p badde 
the lame tpfle mape not enter, foz he that 
was out of his minde, at the tims ol ſuch 
dylcent, if he wyll enter after ſuch a dyſ⸗ 
cente, it action vppouthps be ſhewed a- 
gapuſte hym, he hathe nothinge (oz hym 
to pleade oꝛ to helpe yum, but to ſap, ihst 
he was oute of his mynds at the tyme of 
ſuch diſcente. ec: Aud he ſhal not be recep 
ued to ſave this , (oz this that no man of 
kul age ſhatberecetusd in any plee by the 
lawe az Kilſefie, oz dyſable hys owe per: 
ſon but che heire may wel diſable tho per 
| fan of his anceſter,foz hys owne aduan⸗ 
tage in ſuche caſe,fo2 this that no lackes 
| map be adtudged bpthe law, in hym that 
| bach no diſcreſcion tn ſuch caſe, 
And it᷑ ſach a mA out of hys minde make 
| afeoffemer. xc. he may not enter ne haue 
| wit called Dum non fuit compos me 
Hs. ic.eauſa qua ſupʒa. But aft his death; 
dis heir may wel enter oz haue the lame 
wit Dum non fut com pos mentis, at 
! bys election. The ſame lawe is, where a 
childe, within age maketh a ang 
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and dleth, his hetres mape enter 02 haut 
a wzit of Dum t uit intra etatem. c. 
Allo it 3 be diſleaſeo by achylde with: 
in age, that algeneth to another in ſee} 
and the aliene dicch leaſed, and the tene: 
mentes deſcend to his heice, the childe be 
inge within age, myne entre is taken a: 
wap. But it the cyylde within age entre 
vpon the heire that is in by dilcent, as he 
wel map, koꝛ this that þ ſame dilcet was 
during his nonage, the J may wel enter 
vpõ the dilſetfour,toz this v by his entre 
de hath defered and adnulled the dyſcet. 
And in the ſame maner it is, where 4 
ſeiſed, and the diſſelſour maketh a le da 
'sffinente in fee vpon condicton tc. an) 
the feoffee dieth of ſuch eſtate ſeſſed ic. 1 fe 
may not enter vp the beire ofthe keoffe. 
pf the coͤdiclon be broken, ſo that by 
cauſe þ feoffourentreth vp6 ß beite 
now may J wel enter fozthis that when! 
the feofoure 0791s betres entred foz the] th. 
£adictd bꝛoken þ diſc?t is vtteriy deteted. 
be dilleited, and the dyſſepſoure| 
gorge iſ1e,and entreth into relygion by 
gte wherofthe landes deſcendsdto bys 
_ Mane, in this cafe I may wel enter vpon 
the illue, and yet there was a dilcent, | 
But fo2 this chat lach diſcente commet) 
do the ilſue by the fathers dede * 15 
rely-| 
gpon 2 


. 


to lape, fo2 this that he entred into 


f Piſcentes Fe. C. iii. 
ue] ſpon. c. an 
to hym by the acte of god, that is to ſaye 
th: by deathe. ac. mine entreis toungrebie 
let and lawfull:foꝛ if J arrapne alliſe of no 
ne: nel dyſſeiſpn sgapnſte my dyſſcyſonre, 
be] though that he aftt r entreth into relygi 
la! on, this ſhall not abate my wzytte, But 
tre mp wzitte thys notwithſtandpnge,fhall 

{abide in his fozce and frengthe,and my 
as recouerpe age pnſte hym ſhall bee good. 

And by the ſame reaſon, the diſcent that 
came to his iſſue by his owne dede map 
not put me from mpne entre. ac. 
> If! Alſo it 3 lette vnto a man certayne 
ale lande fo2 terme of twenty percs,and an 
ind otber dyllepſeth me, and putfeth out the 
c. 1 fer moure, and dycth ſepſed, and che te⸗ 
fe. ant mentes deſcente to bis bepzr.J mape 
bp] not entre, and yet che leſſce foꝛ terme of 
ire eares map well entre, koz thys that by 
hen bis entre he putteth not cute the bep2e 
the chat is in by dyſcente fro the franke tes 
ed. nt mente that vnto hym deſcended. But 
ure N nely to bane the tent mentes foꝛ terme 
bp pt yearcs, the whyche is no cipulſpng 
Jys | the franketenemente ofthe heyꝛe that 
songs in by diſcente. But otherwpe it is 

be re mp tenaunte to2 t me of lyfe is 
eth pillepled. ac. Caula qua ſupꝛa. 
tis Allo it is ſapde, that pt a man ſea⸗ 
— ed ol tene mentes in fer by ocenparien 
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in time of warre, æ dicth therof leaſed fy 
tpme of warre, e the tenementes difcfd 
ro his hepze,ſach diſcent putteth no mJ 
Sut of his entre And thys a man map ſe 
inaplre on a zit de apel. an.. C. 2. 

Alſo no vpenge ſeaſed where all the 
tenementes commech to an other by ſue 
ceſſion,ſhal take away the entre of ànye | 
pet ſon.ic.as ot᷑ pꝛelates, abbottes, D 
ours, deanes, oꝛ perſons of churches, Þ 
other bodp pol:tige. ac. though that ther 
were twenty dpenges ſeaſed, and twety 
ſucceſſions, thys puttethe no man from 

his entre, foʒ this is not p:operive called 
dyſcent. ic. Moꝛe ſhalbe ſapd of dpſcetes 
in the next chaptter, 


Contynnalclapme;ca.bif _ .. 
Ontinuall clayme is where a mi 
hathe ryg ht and title to entre inte 
any lädes oz tenementes, where 

an other is (eaſed in fee, oꝛ in feę taple,if 
he that hath title to entre, make contim 
all clapme to the landes and tenemetes 
befoꝛe the dyengeſeyſed of bym that hol 
dech the tenementes, then thongbe ſuch 
a tenant dye therof ſeiſed, and the lade 
and tenementes diſcend to his helre paß 
mape he that hathe made ſnche claym 
92 hys hepꝛes enter into the landes tv 
nentires (v diſcended, bycauſe of he 
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unual cleyme made, notwichſtandynge Cap. 7. 
ſuch diſcente. 
As incaſe a man be diſſeiſed, and the 
fe Þ dyſſeiſee makethecontynuall clapme to 
tte tenementes in the lyfe ofthe diſſet: 
loure. thoughe the diſſetſoure dye ſeaſed kw. 
in fee, and the lande deſcendeth vnto bis BS || 
bepꝛe, vet mape the dpſſeiſce enter vpon N 
| the polſe ſion of the hepze notwythltans 
dynge ſuch dpſcent, a 
In tbe ſame maner it is, if tenaunt 
fo: terme of ſyſe alie ne in fee, he in the 
te uercion oꝛ te in the remaynder mape 
enter vppon the alyence. And pf ſvchs 
alpene dye (eaſed of ſuche eſtate, wpths 
onte contprinell clapme made to the te⸗ 
nementes „ be foꝛe the dyerge ſeaſed ol 
the alpence, and the tentmentes bpcanſe 
of the dien ge ſeiſed of the alyene deſcend 
onto his hepꝛe. E hen mep net te in the 
of N no; he i the re mainder entre 
But pf he in the reue reid, oꝛ he in the re 
mainder v hath cauſe to enter vppon the 
ilpence, made continuall clapme to the 
A tenementes, befoze the dyenge ſeaſed of 
the alyence, then ſuch a man map enter 
ide alter the death of tbe alie ne, as wel as he 
e pa Ade in his lyfe.xc. 
vm Allo it lädes be let vnto a mã ſoꝛ tern e 
F fer bis lufe, p remaindet vnto an other foz 
Nera vor lite, d remainter to g third u 4 
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ase. oO fee,ſfthe tenãt foz\termeof life allen 
in fee, and he in the remainder foꝛ terme 
ol lie maketh cotinuall clatme bnto the 
land befoze the dyeng (caſed of the alpe: 
nee,+ after the alpenee dpeth ſcaſed c. 
and after he in the remapnder fo2 terme 
of lite dieth befoꝛe any entre made by bi. 

In this caſe he in the remapnder in fee 
mape entre dpon the hepꝛe of the aliente 


S pcanle of cõtinual claime made by bin 
= I ſpat had the remapnder foꝛ terme of his 
5 ife, fo2 this that ſuch right that he hath 
> = foenter.ſhal go and remapne to him in 
ſa) j= Rhercmapuder after hym, in ſo muche 
72 hat he in the remainder in kee, map not 
> A. enter vpd the altenee in fee daringe the 
E ife of him in the remainder foz terme of 
- ifeq bicauſe pᷣ he mighte not then matt 
< ontinual clatm,fo2 none map mabe ci 


tinual claim hut whe he hath n to en: 
ter, c. But it is to ſe to p mpychilde, hou 
tin what maner ſuch continual clatme 
albe made, and this to learne wel, the 
thinges there be'to be bnderffand, 
he firſt thing is. if a mi haue cal! 
In what koenter tn anpe lades oz tenementes (f 
weſe claeme diuers townes boithin one ſhire, if hee! 
ought to be ter in any parcel ot the lũdes oz tene mii 
made. tes, that be in one towne inthe name n 
the lãdes oꝛ tenemẽ tes into which e 
»1thrighte to enter win all the rownt! 


in the ſame ſhfre,by ſuche entre he hath 
as good poſſeſſion and ſetfin of ſach lã. 
des oz tenementes wherof he hathe title 
to enter, as if he had entred in dede into 
euery parcell, and this ſemeth grea treat 


ſon. Foꝛ ił a man will enfeoffe an other 


without dede of certapne landes oz tene 
mentes that he hathe in manpe townes 
within one ſhire, and he will deliuer ſef 
ſin to the feoffee of parcel of the tenement 
tes within one cowne in the name of all 


the lãdes oz tenementes that he bath in 


the lame towne, and in al the other tom 
nes. i c.all the ſapd tene mentes. ic. ſhall 
paſſe by foꝛce of the ſayd liuerp of ſeyſin 
to him to whom ſuch feoffement in ſuch 
maner is made:And yet he to who ſuch 
lluery ol ſeifin is made, hathe no righte 
to all the landes and tenementes in al ß 
townes, but byrauſe of the lyuerp cf ſep 
fin made of parcel of the landes oz tene 
mentes in one towne. A multo foztiozi. 
it ſemeth good reaſon,that when a man 


hath title to entre into lades 62 tenemen 


tes in diners townes 
befoze any entre by bt made, that bythe 
entre of him made in parcell of the tene 
mentes in one fowne,tn the nome ot al 
the landes 4 tenementes, is the whfchs 
de hath title to enter within p ſame ſhire 
thts a ſeilin of all in him, and by ſuche 

| O. i. entks 


vn oy one ſhire; 
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made, that bythe - : 


Cap. 7. 
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entre he hath poſleſſiõ and ſeſſin in dede 
as if he had entred into enerp parcel.⁊c. 
E: The ſecond thinge is to vnderſtande 
that it a man haue title to entre into ant 

lãdes oꝛ tenementes, it he dare not entre 
in the ſame lãdes oz tenementes, noꝛ in 
anp parcel therof foꝛ doubte of beatinge 
oꝛ 102 doubte of mapming, oꝛ foꝛ doubte 
of deathe, if he go and appꝛoche as nigh 
the tenementes as he dare foz ſuch dout 


as is afozſapd,and claime by wezde the 


tenementes to be his, incũtinent by ſuch 
claime heath a poſſeſſion and ſeiſyn in 
the tenementces,as well as if he had ens 
tred in dede though he hadde neuer poſs 
ſeſſion oꝛ ſeiſin of the ſame landes oꝛ tee 
nementes befo2e the ſapd clapme. And 
that the lawe is ſuch, it is wel pꝛoued by 
a plee of an alliſe in the boke of aſſiſe.an 
38, Edwarde. z. the tenour of whiche en 


fneth tn this fourme, 
n* 
2 


In the countye of Doꝛſet befb2e the 
Tices,tt was founde by verdite of af 
that the plaintife, which had right by dil 
cent of heritage, to haue the tenementes 
put in plaint at the time of p death cf his 
anteſter which was . in ß town 
wher the tenemetes were, xc by worzdes 
claimed the tenemttes amog his neſgh 


bours but fo2 dont of death, he durſt not 


t ban 
geth 


appzoche vnto the tenementes, bu 
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geth aſſife,and vpon the matter found it 
was awarded, that he ſhuld recouer.àc. 


The thirdthing is to bnderffande with⸗ 


in what time the elaime, that is ſapd con 
tinuall claime, ſhal ſerue and helpe hum 
that maketh the claſme and bis heyꝛes. 
And as to this ic is to wity he that hath 


Cap. 7. 


title to entre whe he wil make his claim 


ik he dare app2oche vnto the land, ihen it 
behoucth him to go vnto the land, oz to 

artel of it, and make his clainic; and if 
be dare not appꝛoche vnto the lande ſoz 
dout o2 dꝛede of betig,maiming oꝛ det 
then it behoneth bim to go & to d ppꝛoch 
as nye as he dere te ward the land oꝛ pet 
tel therof and make his claim. And it 5e 
a duerſarp that ocenpieth the lad dyeth, 
ſeaſed in kee, oꝛ in ſce taile, within a pere 
44 dap aſter ſuch claim made, by which 
e tenementes deſcend vnto his ſon as 
eire vnto him, vet mape he 2ᷣ made the 
tlayme enter vppon the poſſeſſion of the 
hepꝛe, c. But in this cale after the pere 
and the day that ſach claime was made 
ik none diher clatme be made, ik p father 


then die ſeaſed, h moꝛowe after the pere 


and the dap; oz at another dave, after. ic. 
ihẽ maye not he p made pclaime enter: 
And therfoze it he that made the clatme 
wil be ſure alwaye,s his entre ſhollnot 
be tak#awap by ſuch biſcct, it kehoneth 
©,1tt; GPa 
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Hint, that he within a peare and the dap 
after the kirſt clatme made to make ano 
ther clatme in the foꝛme afozeſapd, And 
within the pere and the daye after the ſe 
cod claime made, to make 5̊ third claim 
in the lame maner, and within the pere 
t the day after the third claſme to make 
an other claime, and ſo foꝛthe that is to 
lap, to mate an other claime within ene 
ry pere and dap next after euerp clapme 
made durynge the lyfe of hys aduerſarp 
and the at what time that his aduerſarp 
dieth ſealed, his entre ſhal not be take a⸗ 
way by noſuch diſcent. And ſuch claim 
made in ſuch maner is molk commonly 
takt and called rontin ual claim eoſ him 
that madethe claim. But yet in'caſe afoz 
ſapd where his aduei ſirp diethe within 
the pere and the dape nert after the firſt 
claime this is in the laws a contpnvoll 
tlaime, in fo mach v his aduerſarp dieth 
within the pere 4 the day after the ſme 

claim, foꝛ it is ne nede for him ð made 

the clafme to make an ether rat but 
at 5 time that be wil within þ ſawn pere 

and tbe dap. xc. And ti bis anc rſarp be 

diſteiſed within the pere and the dare af 

rer the claime, ⁊ the dir iſcur tie mere 

of ſeaſed, within the vt re and th» toy *c, 

Thfs dieng ſei'ed hal not Fut hene that 

made p claime, but that be map ent r*. , 

3:92 
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Foz — he be, that dyeth ſeaſed 
within þ pere t the day alter luch claume 
that ſhal not hurt hum y made p clalme, 
but that he map enter though there were 
manp dienges ſeaſed, and manp diſceces 
within che pere and the day. c. nota hoc; 
Alſo pf a man be dyſleyſed, and the 
—_—_ dpeth ſeiſed within the peare, 
and the dap next after the diſleiſin made, 
whereby the tenementes deſcende to his 
bepze in this caſe the entre of the dyCeps 
ſee is taken awape!, foz the peare and tie 
day that ſhuld helpe the duſſeiſee in ſuche 
cale.⁊c.ſhall not be taken from the tyme 
ol the title of entre growe vnto hym,but 
onlp from the time of the clapme by him 
made in tyme akoꝛeſapde . And foz that 
cauſe it halbe good fo; ſuche a dillepſee, 
fo: to make hys clapme. ec. in as ſhozte 
time as he map after the — 
Alſo tf ſuche a diſſeiſoure occuppe the 
land bp foztp yeres oz mo withoute anye 
clapme made bp the diſſeiſee. 4c.and the 
| dvſleplee by lyttle ſpace befoze the deathe 
be the dilleilour, make a clatme i þ fozme 
akoꝛeſapde, pf it ſo foꝛtune that within a 
pere 4 a dap afcer ſuche claime the diſlei⸗ 


| Toure biſſeyſed. ec. chen the entre of the 
dyſleiſie is coungeable . And foz this it 
| Haibe good toꝛ ſuch a man that made no 
tlaim that path titie to enter. iᷣc. when he 
O. lit. entreth 


fo, C. bli., Cap. 7 
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hereth that his aduerſarpe lpeth ſpcke, ta 


caſes put betoze, where a man bath tytle 
to enter bpcauſe of a dpTepſpn . gc. The 
ſamelawets,where a man hath right to 
enter bycaule of any other tytle.xc. 

¶ Aldo in this ſapde pzeſpdeatesmayye 
know mp child. ii. thinges. One is where 
a man hath cytle to enter vpon a tenaunt 
in taple, yt ye make anye ſuche claime to 
the lande. ic. Thẽ is the (fate of the tayle 
defeated , foz that clapme is as an entre 
made bp hym, and is ofthe ſame effect in 
the lawe, as pf he were bppon the ſame 
tenementes. and had entred in the ſame 
tenementes as is afozeſapde . And then 
when the tenant in tayle immediatlpe af 
ter (uch claime continueth his occupaciõ 
in the ſame tenemẽtes, this is a dyCletlin 
made ofthe ſame tenemetes vnto hpm 5 
made the claime. Et ſic per conſequens, 
the tenaunt then bathifee ſimple. c. 

C The ſecond thing is that as ofte as he 
that hath ryghte to enter, makethe ſuche 
clayme,and tyis notwithſtanding his ad 
uerſary cotinueth his occuacion, as off 
as the aduerſarpe doeth wꝛonge and dil⸗ 
ſeylin to hym that made the claime. And 
koꝛ thys caſe ſo often mape he that made 
the ſameclapime,foz euerp ſuche w2onge 


and dilleiſin made vato him, haue await | 
| 225 of 


make his clayme,xc.as it is ſapde in the 


| 
{ 

| 
| 
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and ſhal reconer his damages.tc.and he 
map haue a w2ic vpo the eitate of kynge 
Richard the ſeconde made the fifte veare 
of hys reigne,ſuppolinge by bys w2ytte 
that his aduerſarpe hathe entred into the 
landes oz tenementes of hym that made 
the clayme „ where bps entre was not 
good noꝛ gpuen to hym by the lawe. $c.E 
p ſuche action he ſhall recouer hys das 
mages.tc. 1 
nd if the caſe be ſuch, that the aduer 
| ſarvoccuppethetenementes wyth fozce 
and armes, 2 wich a multptude ot peo 
ple at the ty me of inet clapme sc. Thy 
after ſuch claymũ herthae made piclap 
| mayo; enery ſucaume daue a w 
fozcible enter, vp the atuts ot an. 
6. cap. 6,4 recouer histreble dama; 
¶ Alo here is to ſe, it tte ſernar 
man that hach title ot᷑ en 3 Wray 
tommaundemente of hys mall 
continuall claims foz his niapſt 
name, and it ſemeth that in ſon 
mape do this, foz vt᷑ he by hys er 
demente come to an parcel ot th 
| there maketh claime. te. in the nam. 
dis mapſter, this clayme is good inou. 
| fo: his maifer,foz this that he hath done 
All that that tt behoueth bps mayer to 
z 


do iu ſuch caſe.⁊c. 


of treſpas,Nuare clauſũ ſuum ſregit.e Cay. 3 
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 CAlfo yf a maiſter ſap bnto hys ſeruant 
that he dare not go vnto the lande,noz to 
a nyeparcel of the lande, foʒ to make bys 
clayme.tc.and dare not appꝛoche moze 
nygye bnto the ſapd lande, ſaue to ſuch a 
place called Dale, and cõmaũdeth his fer 
uant to go to the ſame place ol Dale, and 
there to mae a clapme foz hym.⁊c.it᷑ the 
ſeruannt ſo doe. ꝛc.chis ſemethe as good 
claime foꝛ his mapſter as pf be had bene 


there in his owne perſd,fo2 this that the 


ſeruaũt dyd al that hys maiſter durft do, 
and ought to do by the tame in ſuch caſe. 
Alſaif a mi be ſo ſyee 07 ſo lame that 
map not in no manta come to the lãde 
to any parcel et ti fame, oꝛ yt᷑ there 
recluſe toit mapt not bycauſe of his 
goe nute of highoule.xc. pf ſuche a 

r pexfancommaund his ſeruaunte 

nd make clayme foꝛ hym.xc.e the 
dare 29% go vnto the land, noꝛ to 

teu therot faz doubte of beating, 

g. ox death. c. and foz that cauſe 
Aut commetb as nigh vatothe 

ye dare fo2 ſuch dꝛede, i maketh 

„ .atme.tc. fo: his maiſter, it ſemeth 
that ſuch clatme foz his maiſter, is good 
and ſtronge inonghe in the lawe, koz els 
his maiſter ſhuldbe into great miſchefe, 
foz it map wel be, that ſuche a perſon y is 
ſicke 02 lame, oꝛ recluſe, cannot find any 
557 ſeraaunc 
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any parcel of it, to make the clatme fozht 
tc. But pf the maiſter of ſuch a ſeruaunt 
be in good health, ti map and dare wel go 
to the tenementes, oz to parcell of it, to 
make hys clapme foz hym. ec, vt ſuche a 
maiſter comafid his ſeruãt to go to ſome 
| parcel of the lande, and make clapme foz 
bim. fc. And whẽ the ſeruant is in going 
to do the comaſidemet of his mapſter, he 
hearech by the way ſuch thinges, that he 
dare not go to anp parcel ofthe lande foz 
to make any clapme foꝛ his mapſter, and 
koʒ that caaſe he goeth as mpgh bnto the 
lande as be dare, ioꝛ doubte of death, and 
| there he maketh claime foz his maſter, x 
ln the name of his mayſter.+c.it ſemeths 
| the doubt in the lawe in ſuch caſe ſhall 
be pf (ach clapme auatlech to hls maiſter 
02 noc,foz this that the ſeruaunt dyd not 
all thys that hys mapſter at the tyme of 
commaundement durſt haue dons, 


ſeruant that dare go bnto the land, noz to gapitulo. 7. 


Allo ſome haue ſapo 5 where a mi ig Conceenyyg, 


in pꝛilon, t is dyſſeyſed and the dilleiſour this 


leyſie is in pꝛyſon, by whyche the tene⸗ 
| mentes dylcende to the heyze of the dpſs 
ſepſour,they haue ſapd that this ſhal.not 
burte the dilſeiſee that is in p2iſon. ec.but 
that he map wel enter, nstwithſtandyng 
luch dylcente; foz this oa be mare not 


abs 


: ter 
| eke ch: 
dieth (ſeiſed, during the tyme that the dyl oo of, opt 


' N 
ö 


| | Cui. 7. 


pꝛpſon. And alſo pf 
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make contpnual 4 when he was in 
uche a one that is in 

pꝛiſon be dutlawed in an actiun of det, o 
treſpas , 02 in appeale of robberve. ac. he 
hal reuert ſuch outlawzp by wzpt of er- | 
roure.tc.bpcauſe he was in pꝛiſon at the | 
tyme of the outlawzpe agapnlt hym p20» | 
nounced.⁊c. 
Calico it a recouerpe be hadde by de: 
faute àgainſt ſuch a one that is in paiſon | 
he thal auopde the iudgemente by a wit 
of erronr,fv2 this that ve. was in pzilon, Þ , 
at the time of ſuch defaut made «tc. And | 
bpcauſe that ſuch matters of recoꝛd ſhall F 
not hurt them chat;be in pꝛyſon, but that | 
tt ſhalbe reſerued. cc. A multo foztiozt , if | 
femeth that a matter in dede,y is toſape | 
fuche dilcent had when he was tn pztſon | 
al not hurchpm.xc.ſpecyallpe foz this | 
that he map not go out of pꝛiſon to make 
cantinnal clatme.⁊c. 

¶ And in the ſame maner it ſemeth to 
them, whereſa man is oute of the realme 
in the kinges ſeruyce koꝛ buſpnes of the 
Nealme, and pt ſuche a man be dpſſepſed 
when be is in p ſeruice ofthe, kynge, and 
the diſleiſour dieth ſeaſed, ſuche dyſcente 
ſhall not horte the dyſſeiſee, but foz thys 
that he might not make continual claim 
tc.it ſemeth vnto them, that when he cd⸗ 
meth againe into Englad, he map bps 


SS & - ow —— a ew... 


Continual clapme 


ſuche a man {hall reuerſe an ottelawzpe 
that is pꝛonoũced againlk hym, durpnge 


the tyme that he is in ſerupce. c. Ergo a 
multo foꝛtlozi, he ſhall hane ayde bp the 
lawe in the other cale.tc, 


¶ Alſo other haue ſapde, that pfa man 


be out ot the realme, though he be not in 
the kynges (erapce,if ſuch a man beyng 
oute of the realme, be dyſepſed of landes 
| 0; tenementes within the realme, e the 
dilleiſour dyſleiſed, ꝛc.the dyſTetſee being 
| oute of the realme, it ſemed vnto them 
that when the 1 commethe into 
the realme, that he may v 
the heyꝛe ol the dilſeiſoar. rc. this ſemeth 
| bnto them foz two cauſes. 
One is that hey is outof þ realme mape 
not haue knowledge of p dpſſepſin made 


ay wel enter vppon 


bnto him by dnderitandpng of ß law, no 
moꝛe the p a thig done out of the realme 
may be trped within the ſame realme by 
the othe ot. xii.men, c. to compel ſuche 


 aman by p law, to make cõtinual claime 


which by the vnderſtandyng ol the lawe 
ta haue no knowledge oz cognyſaũce of 
luche dieiſin made oz done this ſhall be 
incontt2nient,and namelpe when ſuch a 


dilleiſin is done vnto hym, when he was 
dut of the realme, and allo the dpeng ſel⸗ 


ſed was done, when he was out of the re 
7 5 1 70 alme 


„ 


Fo. C. x. 
dppon the heire of the dyſleiſour. gc. Foz Capituls. 7. 


| 
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7. atine. Foz in ſuch caſe he map not by pot 

of: ſpbylptie after the common pzeſu.nzcp 
on, make no contpnuall clapme. Bat os 
therwyſe it ſhalbe pf the dylleyſpe were 
within the realme at the tyme of the dy | 
ſeyſpn, oꝛ at the tpme ol the dyeng ſepled | 
of the delleiſour. . 6. . 1 
¶ another matter they aliege foz a pzofe | 
whe the Tatate of kynge Cowaroe the. 
the.z 3. pere of his raygne was made, by 
whiche eſtatute no clapme is out. ic. the 
lawe was ſuch, p if a fpne were leuled o! 
cetctain landes 02 tenementes, ik anprhat 
was a ſtranget tothe fyne had rvghte to fo 
baue, and to recouer the ſame làdes.oʒ it 
nemẽtes, it he came not i made b*claime | 
to it win a pere t a dap next after the fine 
tenteo,he ſhalbe barred koꝛ euer. Auia di 

Alus ſiipe.) cebat finis, finẽ letibus imponebat. And 
that the lawe was ſuch, it is pꝛoued by 
ſtatute of weffmiſter the ſeconde. De do⸗ 
nis condicionalibus, where it ſpeaketh 
that if the fpne be leuped of tenementes 
2 in the taple. c. Q uod kinis fpſt turs 

t null, nec habeant heredes hufuſmod ! 
aut illi ad guos ſpectat reuertio, licet fue ev 
rint plene etatis in Anglia, et extra pꝛiſo Þ 
nam, neceſſe ;apponere clameum ſuum. 
So it is pꝛoued.that pf a ſtraunger that 
bath right vnto the tenemeces,ithe were 
out of the realme at the tyme of ihe 92 
| u 


| i 
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leuled. ac, ſhal haue no damage thougbe 
f he made not his claim.4c.thounh that 
uch fine was matter of recozd. By gre 
ter reaſon it ſemeth vnto the that a dpf: 
| ſelſin 4 a diſcent Þ is matter i dede, chall 
not ſo greue him that was difliſed whe 
he was out of the realm, at þ time ofthe 
fe | diſſeſſin,and alſo at the time that the dif 
3 | ſeiſour died ſelſed. ic. but y he maye well 
bp entre. notwithſtanding ſuch diſcent. 
Allo enqulire if a man be diſſeiſed and 
he arrapne alliſe a gaynſt the diſſeiſoure 
and the recognitours of the aſſiſe chaũt 
fo; the plaintife,+ the iuſtices of þ aſſyſe 
wil be aduifcd of their fudgement bnfyl 
the next aſſiſe.4c.and in the meane ſeaſs 
the diſſeiſour dieth letſed. gc. i the ſayd 
ſupte of p aſſiſe halbe taken in lawe, oz 
the ſaid diſſeiſe a continnal claime, in ſg 
much that no defaut was bnto him. 2c. 
Alſo enquire tf an abbotte of a mona- 
ſerpe dpe, ind during the time of vaca- 
tyon,a man wꝛongkullpe entreth in'cer: 
lapne parcell of lande of the monaſfery 
clapminge the lande vnto him and hps 
ep2es, and of that eſtate dycch ſepſed 
ind the lande diſcendeth vnto his hepze 
ad after that an abbhatte 18 choſen, and 
hat ade abbot of the ſaꝛne monaſleri a que 
ere ion is. if the abbot map entre Hyper the 
ms Perze oz not. And it ſemeth io ſome p the 
ved abbotte 


1 up. 7. 
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abbot᷑ map wel enter in this caſe, foz th? 
that the couent in time ot vacacion were 
Rot perſonable to make cõtinuat claime 
fo: no moze then they be perſonable to 
ſue an action, no moꝛe be thep pſcnable 
to make continual claim,fo2the conent | 
is but a deade body without head, fo2 in 
time of vacacion a graunte made vnto i 
thepm, oꝛ by thepm is vopde, and tn this 
caſe the abbot may not hane a wit ofen 
tre bpon dilſeiſin agaynſſ the heire, fo; Þ ! 
this that he was neuer diſſeiſed. 
¶ And if the abbot may not entre in this 
caſe, then he ſhal be put vnto his wayt of 
righte the whiche ſhall be barde foz the Þ 
houſe, wberby it ſemeth to theym, that 
th? abbct may wel enter. c. | 
Quere de dubits, legẽ benediſcere ſi bis 
MNuerere dat ſapere.q̃ iut legittima vere 
Releſſes.ca,vtt1; | 
8 Clcſes be of diners maners, the 
R is to ſap releſes of all tight that 
mai bath in landes o2 tenementes 
and releaſes of actions reals, and perl0; 
nalles and other thinges. Releaſes of 
al the right that a man hath in landes at 
tenementes.tc.is cõmonly wade in ſu} 
fozme o to ſuch effect, Nonertnt vnini! 
ſi per pꝛeſentes me.A.de B.remiſſe, th A 
laxaſſe et omnino de me et heredibꝰ me 


quletü clamaſle, del fic p30 me et hene 
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bus meis qutetur clamaſſe C. de D.totũ ops, 
lus, titulum, et clamrũ, que babut habeo 
vel quoulſmodo in futurum hbere pote 
ro, de et in vno meſuagio, cum partin in 
futurum. ac. TH 
| CaAndttisfobnderfande, that theſe 
wozdes remiſifſe t culct clarnaſſe be cf 
ſuch effecte as theſ. woꝛdes relexalſe.ac 
and alſo theſe woꝛdes, which be comms 
ly-put in ſuch dedes of releſeg.4c.thatis 
to vnderſ{ad. Que quoſuſmodo in futu⸗ 
tũ hebere potero, be as woꝛdes bolde iu 
the la we, foꝛ no right paſſetb by a releſe 
but the righie that the releaſcur hath at 
the time of his rt leale made. Fo2 if ther 
be father and ſon, and the father be dpſs 
ſelſt d, ond the ſon huing, his father rele 


iis ſeth by bis dede to the diſſt iſoure all the 


© tygbe that he hatbe,oz mape haue inthe 

lame tencmentes w!thout clauſe of war 

rantyſe, gc and afrer the father dye the 

the fon map — enter vppon the 

ou ſion of the diſſetſoute. ſoꝛ this that 

be baddeno right in the londe when he 

releaſe d, that is to ſape, in the life of hys 

lather, but the right driernded vnto him 

dp diſcente after the telcalc made by the 

heath of-his father. ⁊c. f 2 ceoundr. 

| Alfo in a releaſe of lj; right ther ami oe 
jath in certain lads, 4c.itbrþneth — 

pm 
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Him to whom the releſe is made in ſach 
caſe that he haue a frebolde in the lades 
in dede,o2 in the lawe at the time of the 
releaſe made. e. io in enerp caſe where 
he to whom the releſe is made, batbe a 
freholve in deede oz in lawe, at thetyme 
of the releaſe made. 4c. then the releaſe 
is good. Franketenement in the lawe is 
as if a man haue dyſſeiſed an other, and 
therof dieth ſetſed, by the which the tene 
mentes diſcend vnto his ſonne, bowbelt 
that his ſonne entre not i the tenemetes 
pet he hath a franketenement in the law 
which by koꝛce of diſcent is thꝛowen vy 


pon him, & thertoze the releaſe made to 


him, ſo being ſeiſed of franketenemente 

in the lawe is good inoughe. And pk he 
take a wifeſo beinge ſeyſed in the laws 

howebeit that he neuer entre in dede his 
wife ſhal haue therof her dower. 
Allo in ſuch caſe of releaſes of all ryght 
howebeit that he to whom the releaſe. is 
made, ne hath any thing in the frankte 
nement. neyther in dede noꝛ in law. pel 
tor releaſe is good inough. As it the 10 
ſeilour haue let land that he dad by dil 
ſeiſin to an other foꝛ terme ofhts lite ſa: 
ning the reuerciõ to hr, if the diſſeiſe 0! 
his heires releſe vnto þ diſſeiſour al the 
right. ⁊e.that releſe is = this that 
be to whom the releate is made, pod i 
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bi areuerci6aty time of a releſe made Cap. g. 
¶ In the ſame maner it is if à lea(s be 
mane ta a mi foztermeof life, p remain 
der vnto an other foz tex me ot an others 
ute, the remainder vnto the third inthe 
taille, ie rematnder vnto the leurtte m 
fee, it a ſtraũger that hath right vnte the 
land reieſe al hs tight vnto arp of them 
in the remainder, ſuch rele ſe is good (op 
this that euery of them hath a rawaiber 
veſted in him ſelke, pet if the tenant to; 
terme ob life be diffciſed, 4 after he chat 
bath righs the poſſeſſion being in the Ui 
ſepſoure,teleafery vnto one al the im, to 

whom the remainder was made, al bus 
rig ht. et.c. tt; at releaſe is vopde, oz that 
this bene had in hun no remapldes in 
dede at the ume of the roleaſe made. Et 
nota, that euexy releaſe made ta hi that 
ach 8 reuercid oꝛa remavnder in dede 
lſerus and pelpe him that hathe the 
franke tenemẽt as wabas bim to whom 
the releaſe is made, i the tenaunt haue 
the releſe in his hunde ec 

Ja the ſame mauer isis where a celcaſe 
is made to a tenãt f̃oꝛ terme of life, oꝛ ta 
a tengin in the taille, ttis ſhalenure bn 
to them in the reuerciou, oꝛ to the im in 
the remainder, as wel as to the tenants. 
gf Foe an tenementes And tha baue as 
ee of pit y they mayſhew ie 
b.. Allo 
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Allo if there be [02d and tenatinte and 
the tenaante is dilleiſed,4 the loꝛde rele⸗ 
ſeth to the diſſeiſee all the righte that he 
bath in the ſeignoꝛp, oꝛ in the lande, this 
releaſe is good, and the ſeignozye is er⸗ 
tinct. And this is bycauſe ot the p2inttp 
that is betwene the [02d and theidiſſeiſee 
fo: if the goodes of the diſſeiſee be taken 
and ofthem the diſſeiſce ſucti a Relpegt 
are againſt the lozde.he ſhal compecl the 
Jozbe to anowe vpon him, and if he will 
anowe vppon tbe di\ſetſonre then vpon 
the matter hewed the auourſe ſhalhe as 
bated; koꝛ the diſleiſee is tenaunt to hym 
in right and in lawe. 

Alſo if lande be genen to a man in the 
tayle, reſertung vnto the donour + hys 
hevꝛes a certayn rent, it the donee be dil 
ſeiſed, and after the donour releaſeth ts 
the donee and to his heires all the right 
that he hath in the l ind, and after the do 
ee entreth into the lande vpon the dyſ⸗ 
llour, in this caſe the rent is gone, fo; 
this that the diſſeiſee at the time ot the 
releaſe made was tenaunt in right and 
in lawe vnto che donenre and andurpe 
of fine foꝛce dught to be made vpon him 
by the donour fo2 the rent behindo, ge. 
But pet nothinge ofthe rig} of the l e 
that is to ſay,of the rightot the re uertiõ 
Mal paſſe by ſuch releſe, fo; this * = 

| once 
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donee to whom the releſe was made the Cap. d. 


had nothing in the lad, but only a righte 
and ſo the right of the lande ne mep not 


paſſe by ſuch releaſc to the don tt. 


¶ In the ſome moner it ts if a leaſe be 
made to one foꝛ terme of liſe.rtſcrun ge 
to the leſſour and to his hettres er rtaphe 
tente, if the leſſee be diſſeiſer, x efter ihe 
leſſourt releaſeth to the leſſte end te his 
tepꝛes al the ry ghte that te hath in (the 
landes, and aſter the leſſe cnirctb, f owe 
be it that in that caſe the rent is e incte 
pet nothinge ofthe rigtt ofthe teu tciõ 
paſſeth.Cauſa qua ſupꝛa. 

But if tht re be very loꝛd and berp te: 
naunt 4 the tens unt makethaſcfemer 
in fee, the which feoffre neuer breancte 
nant to the loꝛd.ic.il the lozte relcaſe to 
the fcoffonr al his righte. c. that relca ſe 
is in al voyde, foꝛ this that the feoflonte 
bath no right in the land, and he is no te 
nant in right to the loꝛd, but or ip ter e 
as fo2 the antotry to be made, 4 he ſhall 
ne ner cempell the loʒde to aue w bppon 
bim koz the lozde mape auowe tpon the 
feoffec, if be will, otherwiſe it is u here 
the verpe tens unte is diſſeyſed as in the 
caſe afoꝛeſayde ſoꝛ i the berye tenaunte 
that is diſſeiſed holdethof the Lezre 
by knightes ſertipce , and dpethe, bys 
beyzes being wuhin age, the lozde half 
| it. haut 
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haue and ſeaſe the ward ot the heire. 
And ſo pe ſhal not haue the warde of the 
ſeoffoar that made the feoffement in fee 
Ec. and ſo it is great diuerſitpe betwene 
Theſe two caſes. E | 
C Alſo if a manenfeoffe an other ;4c.in 
bis lande vpon truſte, and to the entent 
that he hal perfourme his laſt will, and 
the feoffonre occupieth the ſame land at 
the wil of the feoftees, and after the feof 
ces releaſe by their dede, vnto the feof 
four all his rige. ac. Thys bath bene in 
ijſtion if ſuch releaſe be good 02 not. And 
ſome bane ſapd that ſuch releaſe is _ 
fo: th? that no pꝛiuitye was betwene the 
 fcoffees «4 their feoffour,in ſo much that 
no leaſe was made aſter ſuch feoffemẽt 
by the feoffees, to their feoffour to holde 
at their wyll. rc. And ſome haue ſapd the 
tontrarp. t that fo; . ii.cauſes. One is 5 
when ſuch feoffement fx made bpon con 
kidence to perfourme the will of the feof 
four, that it ſholbe vuderſtãd by the law 
that the feoffour by 4 blought fo occupy 
the landa, at the will of his fecflces, 4 (0 
it is a maner of patnifp betwene the,'as 
t a mã make a feoffemet to other yſons 
A thep incontinent vpon the feoſt ment 
wil and graunt that the feoftour ſhal oc 
tupy tte land at their will. vc, bet 
An other caule they alcg that wy 


allo in plees perſonels, of what greare (i 


that ſuch releaſſes made by [ach fcoffees 
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lande be worth. rl. s. by peare. c. Then 
ſacy,a feoffour ſhalbe ſwoꝛne in alſiles, 
and in 1 in plees reals, & 


mes ſo euer that þplaintifes wylideclare 
tc, and this is by the com non law of the 
lande. Ergo this is foꝛ a great cauſe and 
the cauſe is foz that y law wil, that ſuche 
feoffours, and their heires ought to occu 
ppe.xc.and to take 4 occuppe and eniope 
al maner p20 ites,iſſues,x reuenues.ꝛc. 
as though þ tenemetcs were their owne 
without interruptio ofthe feaffees , not 
withſkandtng ſuch? feoffemet. Ergo'the 
ſame law geueth a pꝛiuite betwene ſuch Jt 1 holden 

feoffours, and their feoff;es vpon conky in. 25.8.7. 


i ' | | is kol. 11. e 
dece. Fo: whiche cauſes they h iue ſapde — = 


bpb c5fidence to the feoffoure , ozto Uns eren 


bepzes.xc.ſo occtipteng the lande, halbe agapng h 
good inough. ic. And this ts the better o⸗ ty * 2 
roms as it ſemeth. c. Quere, foz this yu. 
eth no lawe at this dape. 
Allo releaſſes afterthe matter in dede 
ſometpme haue thepꝛ effecte by fozce to 
enlarge the eſtate of them, to whome tye 
teleaſe is made, às it J let certapue land 
to a mã foꝛ terme of peres, by ſoꝛce wher 
of he is poiTeſfcd , and after J releaſe vn⸗ 
to him al the right that J haue in the lad, 
withoute moze woꝛdes let oꝛ 1 — 
ede 


in. 


42,8 


Lyttelton liber.z 


dede, and deltuer vnto him the dede, then 
he hath eltate but oz terme of hys lpke, : 
the cauſe is fo: this that when the reuer 
cid oʒ the remainder is in a ma p whiche 
wyl enlarge by his releſe the eſtate ofthe 
ten ant. te.he ſh all gaue no greater eſtate 
but iu the in mer and kozme, as ik ſuch a 
Foleailur were ſeaſed in fee and wyll by 
his dede mie cifate to one in a cerrapne 
fozme. te. à delpuer vnto hym ſealin bp 
foz:c of the ſam: dede, it in luche dede of 
keock.menti, t1ece ve no woꝛde ok inherp⸗ 
taũce.⁊c. te ge hath citate but foʒ terme 
of lie. And ſo it is in ſuebe releaſes mad 
by him fn the reuercion, oz in the remal- 
der. Foz it I let land to a man foz terne 


o' his lyle, and alter I celeaſe to hym all 


mp ryght without moꝛe ſapeng in the re 
leaſe, his eſtate is notenlacged. Bur if 
releaſe vato him, and to his {e:rego! his 
bady engendzed, then he bath kee talle. 
C And if Jreleaſe onto him and to hys 
heires then he hath kee ſimplel. And ſo in 
al releaſes that goto the enlargement of 
the eſtate of anpman, it behoucth in ſuch 
caſe to ſoecifpe in the dede of the releaſe 
what elkate he to whome the releaſe is 


made ſhal haue. c. 


C and ſame deoes of releaſes hal enure 
to ſet and put the right of him p maketh 
the releaſe to him, to whom the W b 4 
5 | „ m 
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the releaſe made, foꝛ pt the releaſe were 


dn foꝛ one houre, this ſhalbe as — vn 
to him in the law as it he had releaſe 

him and to his heires, foꝛ whe his right 
was gone from hym at one time by h?re 


Rcleaſes, 


made. As a man is diſſeiled,t he releſeth 
vnio the diſſeiſoar al the right p he bath 
in this caſe p diſſeiſour bath his right ſo 
that wyere his eſrate befoze was wong 
nawe by the releaſe it is lawfal & righte. 
But here note well, that when à man is 
ſeiſed in fee ſimple of any landes oz tene 
mentes, t anothec wil releaſe vato hym 
al the right chat he hath inthe lame tene 
mẽtes it nedeth not to ſpeake of p heires 
ok him to whome the reicale is made foz 
thts that he had fee ſymple at the tyme of 


made to him x to his heires fo2 one days 


- 


d to 


leaſe without anp condpcion.a c. to hym 


that had fee ſiple it is gone foʒ euer. But 
where a mã hath a reuer cid 02a remain 
der in kee ſimple at the time ofthe releſe 
made, there if he wpll releaſe to the tes 
| nautfo2 terme of peares, oꝛ foz terme of 


life,oz to the tenaunte in the taple,it bes 
houeth to determine the effate that he t 
who p releſe is made ſhall haue by fozce 
of the ame rcleaſe . Foz this that ſuche 
releaſe-goeth to enlarge the eſtate , c. of 
hi, to wha the celeſe is made. But others 
wiſe it is where a man hath but arighte 
N _ i, vnts 


fo, C.rvt, Cap. 


Foz if ſuch a man releaſe al his righte to 


terme ok the life of his leſſee, p remainder 


Lyttelton liber. 


brito the lande, and hath nothinge in ie 
reucrfion,no2 in the remaynder in dede, 


ont that is tenaunt of the franktene mtt 
there al hys ryghte is gone, though that 
no mencion be made ofthe heires of him 
to whom the releaſe is made. Foz n let 
landes 92 tenementes to a ma oz terme 
ok his life, ſt J aſter releaſe vnto hi fozto Þ 
enlarge his effate it behoueth Þ'Jreleaſe | 
vnto hym and to his heires of hps bobdye F 
engendzed, oꝛ to him ano to hd heires, o: 
by ſuche woꝛdes to haue and to holde to 
him 4 to his heires males of his bodye be 
gotten, 02 by ſuche lyke woꝛdes. rc. oz o: 
ther wiſe, he hath no greater eſta'sthe he 
had befoze. But if my tenàte ſoꝛ terme of 
lpfe let the ſame lande out to another foz 


bnto another in fee, now 1f J releſe'vnts 
him to wha my tenãt lietted foz terme of 
life, halbe barred foz-ener though that 
no menciò be made ot his heires, foꝛ this 
that at the tyme of the releſe made, J had 
no reuercion, but onelp a right to haue p 
reuercid. Foz by ſuch a leaſew a remain 
der ouer that my tenãt made, i this caſe 
mp reuercion is diſcatinnee.4c.eſuche a 
reſeſe ſhal euure vnto him inß remaider 
to ——— of th?as wel as to þ te 
nt toʒ terme of lple, foʒ to that * the 
N NR Go pf enan 


- 
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tent fo2 terme ot life, and he in the re- gepituts. x. 
mainder be as one tenaunte in the lawe, 
and be as pt one tenaunt were ſole ſeiſed 
in hys demeſne as of fee, at the cyme of 
uche releaſe made onto hum. tc. 
Alo pk a man be dyſſepſed by two, pk 
be releaſe vnto one ot them, he thal holde 
pyys kolowe out of the lande, and by ſuch 
| releaſe he hal haue ſole poſſeſſpon, and 
eſtate in the lande. But pt one diſſeiſoute 
| enfeoffe two in kee, and the dylleiſee re⸗ 
leſſe to ote of the Feoffees , thts ſhali en⸗ 
ure to bothe the ſavde feoffees , And the 
| caaſe of the dyuerſptye betwene theſe to 
| caſes is pꝛegnaunt inoughe. 
| CAlſotc A be dyſſeiſed, t my dyſſeyſoure 
is difetſed,if I releaſe top dyſlepſour oz 
| mpdifle(ſ2ur Jſhal neuer haue aſſiſe noz 
enter vp6 his diſſciſour,foz this that hys 
dpſſeiſour hath mp right by mp relcſe.xc 
¶ Alſo it ſemeth in this cale, that it there 
wert twent diſſeiſours eche after other, 
and J releaſe to the laſte dyfſepſonre , he 
ſhall barre al the ether of thep2 actio any 
their titles. And the canſe is as it ſemeth 
| fo this that in manpecaſes when a mT 
bath a laweful title toenter,thoughe he 
enter not.xc. be (hal defete al mens titles 
by his releaſe.4c.But this is not in cues 
rye caſe,as ſhalbe ſapde afterward. 


CAlſo1f mp diſſeiſour letteth p tenemt⸗ 


cum hoe con 


omnium tust. 
113, 15.9, 9.7 


cos dat oni nio 
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tes wohereok he diſſetſed me, to a man fo; | 
terme of lite, ⁊ after p tenant toꝛ terme of | 
lpke, alpeneth in fee, and J relcaſe to rhe 
aͤlience. ic. thẽ my dpſſeiſoutr may noten 
ter can qua ſupꝛa. thought Þ at one tyme 
the allenation was to his diſheriticc. c. 
¶ Alſo it a man be dyſſeiſed, the whiche 
haty a (on within age, and dieth, and be 
page tbe ſon within age the dyſleploure Þ 
dyeth ſeiſed, and the lande dylcendeth to 
his heire, and a ſtraunger abatethe and 
afcer the ſon of the dilleiſee, whe he cont | 
meth vnto ful age releaſeth al his ryghts 


ec.tothe abatours. In this caſe the Heyze 


of the diſſeiſoure thalbe barred of bys a(: Þ 


ſiſe of moꝛt danceſter, againſt p abatour 
foꝛ this that the abbatour bath the rpght 
of the ſonne of the diſleiſee, by his releaſe 


and the entre oftheſon was lawefull. c. 


fo: this that he was within age at p time 
ofthe dyſcente. 1c. | 
But if a man be diſictied, and the dyſ 
ſelloure maketh a feoffemente vpon con 
dicion, that is to ſape, to peldò vnto hi cer 
tain rente, æ fo: tbe defaut ofpalmẽt, a re 


enter. tc. it the diſſeiſce releaſe to the fe- 


offee vgon cIndicion, yet mẽdeth the? not 
theleſtate of p feoffee bpon condicion, foʒ 
notwithitazing ſuche releaſe vet h. ſtate 
abideth vpö condicion, às it was betoze. 


In the ſame maner it is where a man is 
3 | | dellei⸗ 
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fo; | d(Ceifcd'of certaine lande, and the opfſefs Capuno. 9. 


e ot Þ ſouc graauntetꝝ a rent charge oute ot the 
the Þ ſame land, though that after the dilleiſee 
ten] relea eth vato the dilleiſoure. ꝛc pet the 
we Þ rent charge avideth in y:s fozce. And the 
te. Þ cauletsi theic two cales.that a man ſhal 
haue none aduatage by ſuch releſe, that 
be chalbe agaiit his o une pꝛoper acceptace 
ure and againſt his owne gtac. And though 
) 0 that ſome bau dato, as is afozeſaide, that 
ind wer the entre of a mais congeable vp: 
om pon a tenant, ik he releale to the lame te: 
bts J uaũt, that this releaſe auayletbh, vnto the 
Vas Þ tenaũ::ſa as ik he had entred vpon the te 
ol: Þ nofic, and after enfeoffed bpm. ic. this is 
ur not true in euerp eaſe,fo2 in the firlk coſe 
ht st thele two afozſatd caſes, if the dilleiſce 
ale in fee, enter vpon the feffee vp5 condicis 
ic. and after enfcofſeth him, then the condi⸗ 
me cion is al put aſide and vopde , And ſo in 
the ſceande caſe if the dilleiſee enter, and 
enſeofte hym that: graunted the rente 
charge, then is the rent charge adnulled 
and auopded. But it is not auopded by 
any ſuch releaſe, without enter made. ic. 
¶ Alſo if a man be diſſeiſed by a chylde 
within age, p whiche alieneth in kee, and 
the alienee dieth ſeiſed, and his hepze en 
kceth,bepnge the alienoure within age. 
owe it is in the election of the dylley⸗ 
dure to haue a wzit of Dum i 
| £ 


Ayttelten liber. z. 
etatem, oꝛ a wꝛitte of right agapnſte the 


the two lo euer he takethe of them he 
ought to recouer by the law. And alſo he 
map enter into the land without anp re- 


this caſe it the diſſeiſee releaſe hys ryght 
to the hepze ot the alpene, and after che 
diſſei our bzingech a wꝛit ofrpght agaiſt 
the heire of the altene, and he ſemeth the 
mile vpon the clere right. c. the graum 
alliſe ought by the lawe to finde that the 

tenit hath moze clere right. tc. then hath 
the diſletſout, foꝛ this p the tenafit hathe 
the ryght ofthe diſſeilee, vp hys releaſe, 
whiche 1s moze aunctent and moze clere 
ryght then the rtghte of the dpſſepſonre, 


ſeilee paſſeth vnto the tenaunt and is in 
the tenante. And to this ſome haueiſayde 
that in ſuch cate where a mJ hath righte 
to landes oz tenementes!, hut h?entre is 
not l1wfnl if heceleſ>bnto the tenaunte 
al thertght-xc.the ſach relefc ſhal enure 
by wape of ertinguyſhmente. As vnt9 
this it may be ſa d, that ch? is trouth vn 
to him that releaſeth, foꝛ by hys releſe he 
bath diſmiſſed him ſelfzcl2ane of all hps 
right as to his perſou. But pet the right 
that he had mape wel paſie and goe mw 


heyꝛe of the alyence,and which wzitte of 


courzrp by action, and in this caſe the en: 
tre of the difletſee is faten away. But in 


faz by ſuch releaſe al the right of the dyl 
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the tenaũt by his relcaſc,fc2 it ſhould be | 
inconuententthat ſuch an aũcient right Cen. a. 
ſhould be extin ct al vtterlp by his rc leſe 
ic, foꝛ it is commonly ſapd, that ryghce 
map not die, But a releſe that goeth by een 8 
. | the wape of extinguiſhment egayncke al vange ty 
"© pcrſonnes,ts where te, to whom the re was of 
ſeaſe is made, map net haue this that un guichment. 
to him is releie d: as it there be lozde and 
tenaunt, and the lozde releaſcth vnto the 
tenaunt al the right that he bathe in the 
loꝛdſhippe, oꝛ all the right that he hathe 
in the lande. ac. ſuche a relcaſe goeth by 
wape of cxtinguiſhement again al per 
ſons, foʒ this that thtitenaunt mape not 
. bane the ſcruice of hun ſelfſe. 
In the ſame maner it is of a releſe made 
re tothe tenaũt ofthe lad of a rent chacge, 
4G] ofa common paſfure.xc,fo2 this that 
+ | (he tenatie map not haue that, by wap of 
taking it v vnto hi is relefed.4c.ſa ſuche 
releales That enure tuermoꝛe tp wap of 
eninguiſhement againff al perſons.cit 
And to pꝛoue Þ the graũd eflife cught 
to paſſe foꝛ the tenaũt i the cafe afozfatd 
haue hard often im the lecture dy tbe 
atute of Weftminfter the. ca. 01 that 
beginneth. Jneaſu quando vir amiſcrit 
rdefaltam tene menmtum quod fit 1? 
brozis ſue.et ce. that is at the cemmen 
lawe befoze the Katute, if a truſs 5 
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made to a man foꝛ terme of lyfe, the re: 
mainder ouer in fee, and a ſlraũger by q 
fapned action reconer a gainſt the terar 
foꝛterme of life by defaute end after the 
tenaũt dieth, he in the remainder had no 
remedp bekoꝛe the ſtatute, foꝛ thys þ he 
hath no polſe ſion of the lãd. But if he in 
the remainder had entred vyon ptenät 

koꝛ terme ot lite, and diſſeiſed hym, and 
after the.fenat entreth vpon him, 1 efter 
chetenaut foꝛ terme of life leſeth by ſuch 
recouere had bp defaat, and dieth, nowe 
be in p remainder na wel haue a wait 
of right againſt him v recouc re d, foꝛ th? 
that the mile ſhalbe tepried onelpe vpon 
the clere right. 1c. And pct in thps cale 
the ſeiſin of hum in the remapnder was 
deleted by the entre of p te At fo2 terme 
of life. But peradnecurc ſome wit argn 
and ſaye that he ſhall haue no bitte of 
right in this cale, foꝛ this that when the 
myle is ſopned, it is ioyned in ſucbe 4 
maner that is to ſape , pi the tenaunte 
baue moze cleare righte to tie lande in 
the maner as he holdeth, then the de⸗ 
maundaunt hath in the aner es he de 
maundeth. And foz thys that the ſyſine 
of the demaũdãt was defeted by the cv 


bath no right in the maner as he demi 
deth. Unto this it map be laid that thele 


tre of the tenaũt fo2 terme of life then be 


wozdes 
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woꝛdes Modo et foꝛma pꝛout.ac.ĩmanp gap, g. 
caſes be we2des of maner of picadprge Cle cecte of 
and no wozdrs of lubſfance, fo: if a mil ibe e wozdes 
bung a wzyt of entre, In caſu pꝛouiſo modo ct cn 
of alſenatiõ made by the tenãt in dower . 
to his dyſinheritaunce,s pleadeth ofthe 
alle nacion made in fee, and the tenaunt 
ſayth that he alyened not in the maner 
as the tenaunte hath declared, and bp: 
pon this they be at iſſue, and it is found 
p berdite that the tenaũt aliencd in the 
taple,o2 foꝛ terme of anothers Ipte, the 
demaũdant ſhall recouer, 4 pet the alie⸗ 
nacton was nat in the maner as the de⸗ 
maundant hath declared. 
Alſo if there be lozde and tenaunte 
and the ten ãte holdeth ol the loꝛde by fe⸗ 
altp onelpe, if che lozd dyſtrayne, the te: 
haunt fc2 rent, the tenaunte bzingeth 
a w2ptte of treſpas agaynſt his lozde foz 
his catcel ſo token, and the loꝛd pleadeth 
that the tenaũt holdeth of him byfealtye 
and certapne rent, 3 fo2 the rent behind 
became and diſtrapned, 1c. and demaũ⸗ 
deth indgement of the wait bꝛonghte as 
gainſt him. Quare bt et arms c. the 
other ſatth, that he holdeth not of him hy 
de maner as he ſuppoſeth « vpon thys 
hep be at, an ive. and it is found bp ver 
5, Nite that he holdeth of him by ſeslty, tan⸗ 
um in this caſe y wit wall abets 4 je 
E 


x pttelton liber. 


ge beldenot of the lozde in the maner eg 
. thelozd had ſapd,foz the mancr of the il 
* 2* ſae ls, whether the tenaunte holdeth of 
bi oz not. Fo2 if he holde of him, though 
that the loꝛd diſtraine p tenaũt fo2 other 
ſernicesy be ought not to haue, pet ſuch 
wit of treſpas.Nuarevietarmis.xc.it 
eth not againlk the 1ozd but ſhall abate, 
bh Alſo in a wꝛitte of trelpalle of tea, 
ting oz of goodes taken, if rhe demadit 
» pleadnothing culpable in the maner ag 
<2 > _ theplaintife ſuppoſeth, and it is founde 
that the defendãt is culpable in another 


$f 4 


: /> =” - 577 0 


N — 
# , Y fs 
7 4 44 ap 


IF, 
t 


Ht 
f 2/5 > & / 


tone within the ſame ſhire, oꝛ at ano⸗ 
> > ther day,the the plaintife ſuppoſeth, pet 
⁊ he ſhal recouer, And i manp other caſes 
theſe words. that ts to ſap, in the monct 
ag the demaundant oz tne plapntife bath 
> lappoled,be no matter ok ſub kaunc e al 
- =? that iſſue foꝛ in a wzit of right wher the 
WEIS miſe is topned vpon the clere right, it is 
as much toſap, and to ſuch effect, that is 
co witte. whether hathe the moze right 
the tenaunt oꝛ demaundant tothe thing 
S IR Codemannded,ef ce e. 
(. Allo if a man be dyſſeyſed, and the 
E dlſſeiſour dieth leiſed. ac. and his (on an? 
I  Hbepre entreth in by diſcent, and the dy 
ſeiſce entretb vpon the heyꝛe of thedille! 
Ie {four che which entre 4s a diſleiſyn. 2c. 
S the heyze bzinge alliſe oz a wit oe 
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ol the dif{eifour had bzonght aſſyſe 
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(nnatate of aſile bethallreconer.Bat if Cap. i 
the heire bꝛing fal wait of right ag apnſte 
the dilſeiſee, he ſhall be barred, Foꝛ his 
that when the graund aſſyſe is —_— 
their othe s vpon the clere-r!ghce , and 
not vponthe polleſlis.xcfo2 if the bep;e 
no 
nel diſſeiſin , oꝛ await of entre in nature 
of aſſile, and recoueredagainſt che difſef 
ſee, and ſued execution: en dene 
teiſer haue a wit of entrelinp ꝑ̃.agai hit 
bi of the diſſeiſin made vnto b vis 8 
fathet, o he may haue againſt the 
a wait ot tighr. But if the heire 0 * to 


recouer againſt the diſletſee in the — a Final tvdgss 


fo:eſapde bya-wzit of right, then all his — * 


right Halbe clerely gone, loꝛ this that a 
final fudgement would be gent againſt 
bim.whfchſhuldbe.againſt.rcaſd uw her 
the biceller bath mo clete right. tt, 
¶ And knowe pe my ſon, that in a wet 
ok right atter this thatthe four knightes 
be choſen in the graund afliſe, the there 
is no greater delapthen in awutof fo 
medone after this thatthe ar ties be at 
bne1MCnez4cand if the miſe. — — vp 
pon bartatle, then there is leſſe 
4 CAilfo areleateof-all-therighto.4c. — 
— caſe is good made-vnto hi 5 is 
ban — in the lawe, thougbe be 
not ping in the tenementes, as in a 


Nl, Þ zecips 


a right 


3011 


1 Þ A * 


„ „„ 770 1 


+ 4 * wy 
„ i 


.*. *  * Lyteeronlibery3;* 


Pꝛerſpe quddret dat, it the cenaſifalfen: 


the lande, hatuinge the wꝛitte; and after 


the dem ddt releſeth io him ul his right 
at reieaſe is god, fo2 this that he is 
in 50oſedto he feu unt by the ſutt of p de 


m andaũt, and her tte hath nothing in the 
ende at the timo ot the releaſe made. 
Ante ſame maner n is it in a pccipe 
S800 reddnt ehr ten ant bonckerd;,44he 


b 


rauche entrech urthegarranttm it after 
Ke demandant relcaſe vnto the vouchet 


al his rfght;ycthis is guod inough, foʒ 
ts that the vouchee, atter this that he 
ha th entredtu the garranty, is cenuũt in 
Red che drnaundaunt. 

af Alſc ast relet tes of actions reals; t 
actions perſonals. it is ſo that ſome actt 
dns be mirt jn the realtee, and in the per 
ſonaltte, agif am act: on ot᷑ waſf be ſued a 
g atriſf the tenaũt fo2 terme :ot lite thꝭ ac 


. $fon ts in the rcalite:fo2 this the place 


&6:fcoſhathe reconcyed,+ alfo it in ĩ the 
plonolty, ſozthigthetthetrebletDamage 
holde recaneredfc2the wong's;waſte 
dont by the tenaũt, foꝛ this in this acti 
on à releaſe ot acttũs rtals is good ple ĩ 
harre, æ ſo is a rel ſe vf actids ptrſonalg 
gun p fame um ner it is ot aſſiſe of nducll 
diſſeiſin fo this it ta mixt (inthe rpalth 
in the ptrſonaltv, but tf. ſuche aſſiſe be 
ara ined again thr diſleiſ * te 
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nan? the diſtelſour map wel pleade a re / Cap. 8 
teaſe of actions perſonalles, foꝛ to barre 
the alliſe, foꝛ none mape pleade relcfe of 
actions reals, in aſſiſe but the tenat. 4c, 
Allo in ſuche actions realles that bes 
boneth to be ſued agaynſt the tenaũt of 
the fraketenement,ifthe tenaunt haue a 
releſe of actions reals of the demAbant 
made bnto hi, befoze the Wzit purchaſed 
and he pledeth ſt, this is a good plee ſoꝛ 
the demandant to ſa p, that te that plea⸗ 
deth that plee, had * ng inthe frake 
tenement at the time ot the relcle made 
fo: then he had Ns cauſe (0 baut actid re 
al ag ainſt him 
E Alſo in ſuche caſc where a man may 

—— landes 02 neren elſo 
whete he map haue of this an actid real 
which is geuen vnto him by the law a⸗ 
gaynſte the tente, iin this caſe the dro 
maundant releaſe to the kenaunt al ma 
ner actions rralles,yct this tateth not 
away the entre of the demaundant, but 
the demaundãt map ioc ll entts notivith 
ſtandinge ſuche releſe, foʒ thys that no: 
thing is releled kut the action. c. 
an the lame man a all ake per 
onals.As if a mã u m al take mp 
goddes f & relele 11197 uten ; 
. p he at ale mi 
doodes om of bis podeffion. 

N PA: Atto 
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Alſo if J haue canſe to haue a w2vtte 
of detinue of mp govdes agaift an other 
though that Jrelcaſe vnto him al actigs- 
perlonalles, yet J mapetake my gootes 
out of his poſ316,fo: this that no rig ht 
at goodes is releaſed to hym but onelpe 

Allo if a man be diſſeſſed. and the dif 
feiſour maketh a feoffement veto diuers 
perſons, vnto his bſe, and the diſſeiſonr 
continuaiſpe taketh the pꝛofytes. 4c, 
and the diſleiſee telroſ:th vnto hym all 
actions rrals, and acter he ſurth ageinſt 
him a wzitte of entrr tu nature of aſſiſe, 
bycauſe of the ſtatute, foꝛ this chat pe ta 
keth the pꝛofſtes: nc. Enquirehovce the 
diſeiſout ſhalbe holy? by? ſaide relraſe, 
fo: tfhe will plede the releaſe gercrally 
' thenthedemaſdHr may ſap, that be had 
nothing in the frenkete nemente, at the 

Reue releaſe made, and if he plead 
_ erelefe ſpectally, then it bebe ue ib him 
to knowe a diſleiſpn, and tben mae the 
demaũ dont entre in the lante. et by hys 
cdnilance of the dyſcyſin, ⁊c/ but perad- 
uenture by tſperpal pieadir he may be 
barredof the ont e 

M the demendaunt mop ener. c. 
Allo ff a man ſue 8ppele of ſelonv of the 
deathe cr his dune ler ag aint an otter 
though the appelldt releie vnto iht — 
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diane all maner actpons reals, and perſo 
nals, this ih i not belpe the dekendaunt, 


N. leaſes. ko. C.xii. 


fo; tyis that this appe ale ia not an acti⸗ 


von coall, in ſo muche that the appellaace 
hal not recouec any reaitie in luche ap⸗ 


pele. Ao ſuche appete is uo action perio 


nall. In io muche thatthe wonge was 
done onto his anceſter, ano notonto him 


but if ge releaſe to the defenoante al ma 


- Sai. Ko = @& = +a. 4. / a todd oct e ect. Ore en 


ner af actiõ s, thẽ ic ſhalbe a good barrea 
inthe appezle.And io a man may ſe, that 
a releale of all m iner of actions, is bets 
ter then a releaſe of al maner of actions 
reals and perſonals.tc. 

CAlſo in apple of robberp, pt the defen⸗ 
danc wyl plede a releaſe of the appellant 
of all actions perſonals, this ſemethe no 
plee,fo; an action of appeale , where the 
appellant hal haue iudgement of death; 
de. is moʒe high then an action perſonall 


and is not pꝛoperlv ſaid an action perfo: 


nal:and thertoʒe it the detendaunte wyll 
ww a releaſe of the appellant , to bacre 


pn of the appeale , it behoueth hym to 


haue a releaſe of all manec of actions of 
appole,as it ſemeti).tc.15at inàppeale of 
mapme a releaſe of all maner of actions 
perlo nals, is a good pleeſ in bar, foz this 
tot in (ach an accio he ſhall not recouer 
bat dom ige. xc. | . 

CAlſoifa m inne be outlaw2d la an ac⸗ 
Q. lit. tion 


Cap. 


The beſt: res 
leaſe of acuõ 


3,8 
7 


act{on perſonal by pꝛoces of the oꝛpgina 
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and bzingxeth a weptte okecroure, ik heat 
whole ſuite he was outlawed,wpllpiebe 
ax4init him a reteateot all maner of acti 
ons perlonals, this ſemeth no plee,fozop 


toe ſatd action he ſhal rceauernothpnge | 
in the perlan utile, but al onelp torenerie | 


the outla wꝛve, but a releaſe of a wzyt of 
ercour halbe a good ple. 


C diſe ita man recouer det 02 damage, x 


he celeaſe to tge defedant al maner of ac. 
tions, vet he may lawłully ſue execution 
by Caplys ad ſat.ſfattendiz, oz by elegit, 
oꝛ by ieri facias, foʒ ex ecutyon by ſuch 
w. ut map not be ſapd an actpon: but it af 
ter a pere and a dap the plaintife wil ſue 
a Scirefactas,to know? ił the defendant 
can ailp thig ſap,foz what cauſep plain- 
tyke ſhal not haue erecutton.zc:then it ſe 
meth a releaſe of all action ſhalbe a good 


plee in barce,bu: ſome haue thought the 


contrarp,in ſo much 5ᷣ the wzyt ol Scire 
facias,ts a wꝛit of recouerp.⁊ is to haue 
erecution. But pet in ſo much p vpouthe 
ſame wit the deledant may plede diuers 
matters after theiudgement giue, to put 


him fro executlö, as outlaw:pe, , dpuers | 


other matters. #c.therfoze it mav wel be 


ſaid action. #£.+ 4 trowe yp in a Scire fa« | 
_ etaz,outofafine,a releaſe of al manerof 
acttõs is 4 good plee in bar, but wherea F. 


r r EO CEC ——_— OT 
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* 2 X | | * 
m retouereth dette oꝛ damage, auoit is * 
accoꝛded betwene the, that the pluintyte 
Hall not ſue execution „then ſt beyouctg 
that the platntyfe make a releale co gm 
of al maner of actions 
Alſo vf a man relcaſe to another alt 
maner demaũͤdes, this js the beſt toleals 
that he to whom the releaſe is made can 
haue, and moſt (hal enure to his aduaun 
tage, koꝛ by auch a releaſe ot all maner of 
demaundes, all mancr of actpons teals 
and perlonals, and actids ot appeales be 
gone and extincte, and all maner ot cxe: 
catyons be gane and extincte Quere. 
baz Fitz James ohpefe Juckpce ot Tag 
ande helde the contrat oe, .. H. 8 — 
this that entre might not p2operiy be ca 
led a demaunde. 8 
¶ And ik a man hach tile to enter in any 
landes 02 tenementes, by ſuch releile bps 
tytle is gone, and if a uray baue cent ſer 
npce,oz rem chatge, 02 tũ ind ot paſture 
tt. by ſuch relcaſc oc i maner demaũoes 
made torhetenaunt orte land whereof 
the ſeruies ol the rente oꝛ the common is 
goynge oute, oz in what lande tbeuer the 
tomman be, the ler uice and rent, aud the 
| 6dimmon is gone and ertyncte. 1c. 
Alſo ika man releaſe to another al ma 
ner quarels, oz al cõ rouerſios od bates 
| betweneth; tc. Tuguire-co tut matter 
"Wor | Nils aiid 


* 
# 
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eloꝛ : Ju tices ert antes, where the par cue. : 


ties cane, + the twelue unyghess were 
ſwazne, without chalenge of the partyes 
foꝛ this that the election was made bp ãſ 
lent of the parties ofthe foure knyghtes 
and tge othe was ſuche, that J ſhall ſape 
trouthe.⁊c. whether. N. ot. A.hane moze 
right to holde the tenementes, that John 
Sacred demaundeth ag apnſt him by his 
wzytte 25 9948 0z John to haue the tes 
nementes as he demaundeth, and foz ne 
thynge to lette to ſape the crouch 

me helpe-xc.withour lapeng to their eſte 
minge, and ſuche othe halbe made in at 
tapnte, and in baitale, and in waging of 
lawe,fo; thole wzytes leteuery thing vn 
to an ende. 
But John Barrep pleaded of che dyſ- 
ſeiſin of one Kaafehis aunceſter in time 
of aynge Yenrp,and Repnolde vpon the 
myſe (oped tendered halſe a marke foz 
the tym?.4c.And vpd this Yerle Juſtice 
ſayde to the graund aſſiſe,aſcer this that 
they were charged vpon the clere right, 
Good men · Kainols gane balfe a marks 
to the nyng to the entent, vl he fpnd,that 
the aunceſter of John was not ſeyſed in 
tyme, that the demaundant bath plede d. 
pe ſhal enqupꝛe no furder bps the ryg hte 
and koꝛ this ve ſhalſap to bs whether the 
| ancelfer of Joha raule by name was = 


Lyttelton liber.3. 


fed in the tyme ol kyng Henrp as he hath 
pleded oz not, and if ve fpad,that he was 
not ſeaſed in the lame tyme,, pe ſhall en- 
qupꝛe nomoze,.x tf pe funde that he was 
ſeaſed, then enqupꝛe farcher of the right, 
And after the grande aſſyſe came with 
"thepz vcrdpte,and ſapd, that Raufe was 
not leaſed in the time of Ring H. wherby 
it was awarded, that Rapnolde ſhouide 
hold the tenemetes againſt the demaun⸗ : 

dant, and to him and to his hepzes quite | 
of John Barta and hts hepꝛes to the re 

menaunt, and John in the mercp. 

And the cauſe wo that J haue ſhe: 
wed to the my ſonne this plee, is foz to 
pꝛoue the matter afozeſapde „ whiche is 
apde in the wꝛytte of rpghte. e: koꝛ it les 
methe by this w2ptte, that pk Kapnolde 
pad not tendered this halfe marke ,foz 
ta enqquyꝛe the tyme, c. then the grande 
ellyſe ought to haue bene charged only 
of the clete ryght, and not of the polleſſi 
on. ⁊c. And ſo that alwapes in a wzyt of 
ryght pẽ the poiteſſtg wherof the demaſi: 
daiit gleadeth, be in the tyme: ok the king 
83 he hathe pleaded: then the charge of 
toe graunde ailyſe ſhalbe onely vpon the 

ttere ryxt2,thoughe that the volleſtton 
wire againit the la we, as hath bene ſall 
beloꝛe in this chapſter. 
¶ Confpzmacion. Cap. ir. 

| Adede 
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cammõip made in ſuch kourme, oz 
.& ' a (0(acy eitecte. Nouerint Vainer, 
{t ,xc.me, 4.de, B. caitficalle,appzobaile, 
et coniirmalle T.de.ZD.tatum,+ polle ſſi 
onem, quos habeo de 41:1 vnd meſaagio. 
tc. cum partiucits in . tc. Ano in ſome 
caſe adedz of confirmacion is good and 
buplable, where in ſuch caſe a dede ok re⸗ 
leaſe is not good noꝛ vaplable. 
As lk 3 let lande to a man foꝛ terme of 
bis lyfe, the which letteih the tame lande 
lo another fo2 ime of.rl.yer?,by fozce of 
the which he is poſTeffed,it JF bymp dede 
£oniyzine the [tate unto the tenaunte foz 
terms of peres, and after the tenaunt foz 
terme of lyke dpeth,durpng the terme of 
xt. eres, I mape not after enter into the 
lande, duryng the lame terme, pet il J bp 
mp dede ol relea(e haue relealed tothe te 
nancfoz terme of peares, in tho life of ths 
tenaũt foz terme of iife,thisreleſefhalve 
vopde,toz this y then no pꝛyuite was be 
twene me and the tenaunte foz terme-of 
peres,fe2 a releaſe is not auailable to the 
tenaunt foꝛ ferme of peres, but where a 
| pzinitie is betwene him tihimp releaſech 
CAnd this is to be vnderſfande where a 
| manreleaſeththe ryght of a kcanketene 
met, oz inheritaſtce. ut in caſe where hs 
| that relelled, hath right but fog re 


' A Dede of coafyzmacpon is mooſte 


£3zilulo.9. 
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terme it is other wyſe. As il the tenant foꝛ 
terme of petes bs put 01; by 4 ſtraungec 
tharmakefth a teaſe to another foz termg 
of peres,if ye char was put out rele ale tg 


the lecondtecranc fo2 term of percs,this | 


is 4 £8069 releaſe , Cauſa qua ſupza,ang 
pet no pzpuitte is betwene thein. 

Alo ik F be dillepſeo, and tge dyTTepy 
ſours maieths a releaſe to another fog 
terme of peces, it I celeſe to the termour 


this is boyd, bat if F coafirme hys eſtate 


this is good and effectaal, 

Alſo pf J be dyſſepſed, and Y confirms 
the eſtate of the dyſſzpiour,the he bathe : 
good andrighterull eſtate in fee ſimple, 
thoagyh that in the dede of confpzmacion 
no mencid is made of his hepzes,foz chis 
that he had fee ſpmple at the 3 of the 
confp:macion. oz in ſuch cale if the dif 
ſeyſee confir.ne the Rate of the diſſeiſour 
to haut and te holo co him g cohis heires 
ok his bodp eng ended, oz to haue and to 
holde to him fo2 terme of his lpfe, pet the 
diCiſoar hath fec ſimple and is ſeaſed in 
his demeſne as af kee, fo this that when 
his eſtate was canfpzned he had ite lim 
ple, and ſuch dede may not chaunge hy⸗ 
estate without enter made dpon him. ic. 


Ja the ſame maner it is, pt᷑ bps eſtate 


de coalp; ind fo2 terme oł adape, oz foz 
terme ot an houre ve path a gaod eſtate 


in les 


SSG = ms cy os 


Confpzmation, o. C. x dx. 


in fee ſimple, foʒ this that bis eſtate i fee 
ſimple was ones contixmed, Quia cofir 
mare idem eſt quod fixmũ facere.¶ Alſo 
it my diſſeiſoure make a leaſe fo2 terme 
bk like, b remaſder ouer in fee, if Freleſs 


to the teneunt ſoꝛ terme of lite, this ſhall 


enure to him in the remainder. But it᷑ 3 
coftrme the ſtate of the tens ũt foʒ terme 
of life, pet after his deteſe he map wel en 
ter,fo2 this p̊ nothing is cofirmed but p 
eſfate of the tenent ſeʒ terme of life, ſe ; 
after dts deceſe 3 map wel ent, But whe 
J have releſed aii mp rigßte to the tent 
fo: terme of lite. ibis ſhal enure to him i 
therem inder, oꝛ in the renercio ſoz ch? 
that al my right is gene by ſuch releaſe, 
But in this caſe if the difſeiſee confirme 
the tſtate & the title. to hi in p remainder 
without any coftrmacton made to the tg 
naunt ſoꝛ terme of life, the diſſeiſe maps 
not entre vpõ the ten ãt fo terme ot life, 
fo2 this vᷣ the remainder is depẽding vp⸗ 
po the eſtate of p tenãt ſoꝛʒ terme of life, 
end if his eſtate be defeted,þ remainder 
ſhalbe deleted by the entre of p diſſeiſce, 
and is agaiſt red vᷣ he lis il by his entre 
dekete d remaĩder again pcofirmatlo. 
Alo ifabere be we daſſtiſanre. nd 
| the dileifec refleafcth to one ef tcm, be 
hall holde his felowe cute of the lande, 
but if the dyTepſee conſu me the * of 

e 
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the one, without moꝛe ſpeche in the dedg 
ſome ſap that he ſhal not hold his ſelowe 
out but he ſhall holde fopntlp with hym 
fo: thys that nothing was cofirmed but ! 
bis eſtate that was (oynt, And foꝛ thys | |! 
ſome haue ſapd, that if two totntenates: Þ £ 
be, and the one conkyꝛmeih thecffate of | | 
the other that he hath but a topnte eſtate 1 

b 

h 


as be had befoꝛe, but if he haue ſuch fvoz 
des in the dede of conftrmacion,to haue 
and ta hold to him to his hetres all the 
cenemites,whcrofmettd is made in the | þ 
conkirmacion, thẽ he hath eſtate ſole in Þ of 
the teneniftes,4 therfoze it is a good48 : 

J 


ſare thing in euerp cofirmacion to haue 
theſe woꝛdes to haue z to hold the tene: 
mẽt, ⁊c.in fee 02 in fee taylc, oꝛ foꝛ terme I th 
of lie oꝛ fo2 terme of peres after as the Þ| ff 
caſe 02 the matter is, foꝛ after the entent Þ| th 
of ſome (fa man let lãde to an other fo2 
terme of life,+ after he conkoꝛmeth bis 
eſtate yp he hath in the ſame lãde to have 
and to hold his eſtate to him 4 his heires 
this cofirmatio as cõcerninghisheires 
is vopde, foꝛ his heires can not haue hi 
eſtate which was but fo2 terme of hẽ life 
but if he cofirine his eſtate by theſe wo 
des to haue the ſame lãd to hym and to 
his heires, this confirmacion maketh? 
fee ſymple im this caſe tu him in ibe lãdi ſs 
fag this that thote woozdes to hatte 7 gle 
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 cſfatey be bath,ſo note the diuerſitp. xc. 
Alſo if J let certaine land to àa voma 
ſole, foꝛ cexmeof ber life, the Wwhiche tas 
ketha huſband t after J confirnc tte c- 
ſtate to the huſbande and to the wife fo 
baue and to holde the lande foz tet me ot 
their two liues, in this cafe the huſband 
boldeth not dopritipe with his wife, but 
ie holdeth theright of his wife foꝛ terme of. 
10. his ſie butth? coftrmecio ſhab enure to 
he ß buſbãd by wap of remainder loz terme 
in Jer his life, it he ſuruiue his wife, but it Þ 
g ket land to a woman lole fog terme of pe 
res whiche taketh an huſbande, 4 eſter 
: | Jeonfirme the eſtate to the huſbãde and 
| the: wife,to haue and to holde the lad fog 
terme of bothe their lines, in ihrs cale 


ne | they haue fopnt eſtate in the franketene 
'02 ment of the tande, fo2 this that the wice 
pad no frankotcnement befoze. 

Allo if my diſſeiſoure graunte a rente 
tharge out ol the lande, wherof he diſſei 
ſed me, and ꝗ reher linge the ſald graute 
do confirme the ſame graunte, all that 
is comp3ifed within the ſayde graunte F 
after J enter vpõ the diſſeiſour, enquire 
jn this caſe if the lande be diſcharged of 
thy ide rem pes 02 no. 
ad: Als it a per ſon of a church charge the 


an glebe of his churthe by þys dede, j alter 
3.4 i the 


fo holde. ec. goeth to the land a not tothe gaꝑ a 


AL Ot dt et cons £ocelſi-hane the ſame eſtett in fabſtaſice 
cefl 
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the patronee, and the ozdinary confirmy 
the ſame q raũt, and al that is compꝛiſed 
within the ſame graunte, then the ſame 
graunt halbe in his frengthe after the 
purpoſe of the ſame graunt, but in ſuch 
caſe it behouetbh, that the patr haue fee 
{imple in the anooſò, foꝛ if he haue eſtate 
in the auouſõ but fo2 terme of life, oꝛ in 
taple, then the groũt ſhalbe good but du 
ring his like, and the life ofthe perſonne 
¶ Allo if a man let lãde foz terme ol liſe 
which tenant foz terme ok iyft chargeth 
the land with a rent in fee, and he in the 
reqercton confirmeth the Tame graunt, 
thts charge is Food ftnough K «Mectnall, 
C Atſo if there ve a perpetaall chauntry 
wherof the ozdinary hathe nothynge fo 
medle,noz to do, there the patrone of the 
chauntrp,and the chapleine offhe fame 
chauntry may charge the chautry with 
arent charge in perpetuity, - 

¶ Alſotnſomecaſe theſe verbes dedi et 


and ſhal enure tothe ſeme ent ẽt. at this 
derbe confirmant.As 1fF be diſſeiſed of 
a plongh lond.and after J'make ſuebe 
dede. tc. Seiant pꝛeſentes 4c.qndd ded! 
to the diſſetſour the ſayd ploug h land. 
and J deliner al onelve the deede to hy t 
without liuerye ot ſeyſpne ot the = 
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d | frongein the lawe. as if he hatve in the 
e dede this verbe con firmaul. | 
6 Alſoo if J let lande to a man fo: terme 
h ok peres, by fo:ce of which!he is palleſled 
ee and after I make to him a dede.vcc.quod 
ts dede r cöceſn. at. p; lame lan d to haue foꝛ 
iner ne of his nie, t delvuer him his dede 
zu | thenby4 bp he hath eſtate i the land foz 
ne terme ot his lpke, 2 if J. lap in the dede to 
baue and to holde to him ⁊ to his heyzes 
pr his body cngendzed the he bath eſkate 
in the taille, t it F ſap in the dede, to haue 
and to hold to him 4 to hys hepꝛes, ihen 
he hath eſtate in fee ſimple. foꝛ thys Wal 
enure to him bp fozce ot confirmacid to 
enlarge his eſtate. S 

Alſo if a man be difſetſed, and the dy 
ſellour dieth ſeiſed, his heire is in by 
diſcent, and after the diſkeilee, the heire 
of the diſſetſoure make ioyntiy a dede ot 
feoffement to an other in fee, ᷑ a liuerpe 
df ſeiſin vpon this is made, as to p heire 
of the diſſeiſour yp enſealeth the dede, the 
tenemẽtes paſſe by p ſame dede by wape 
gk eoffemẽt᷑ + as to the diſſeiſee that ens: 
paleth the ſame dede, this ſhal notenure 
ut by wap of cõfirmaciã, but if ydifſef 
lee in this caſe bzinge a wait of entre in 
the per et cui, sgainſtß aliene ot the heir 
bf „ dowe he me 
N 927 P 8J0 


this fs a good confirmation, and as Cap. ro. 


j 

| PI. 9. 

| The vtiltie 
FW picedynge 
| 
| 


- ther, pk be confp2me the Rate of the te⸗ 


Apttelton uber. . 


ple ade that dede againſt the demaundat 
it by wap of contyꝛmacion oz not.⁊c. 
And knowe ve this mp chyld. that it is 

one of the moſtehonorable, laudable, £ 
pꝛotitalbe thynges in dure law, to haut 
the ſcience of wel pleading in actions re 
alles and perſonals, and foz this J coun 
lapte the eſpetpall, to ſee thy courage and 
care to lea ne that.æc. HL EEE 

Alſo it there be loꝛde and tenaũt, ⁊ the 
loꝛde confirmeth the eſtate that þ tenant 
hath inthe tenemẽtes, pet the ſeigno urp 
bollp abideth to þ102de, as it wes befoꝛe 

In p ſame maner it is. vt a men haue 
a tent charg, oꝛ a c6mo of paſture out ol 
a certaine lãd, : he confirme p itate, that 
the tenant hath in the lande, pet abpdcth 
to the confpzme the rent charge. _ 

In the ſameimanerſit isi. a mã haue 
common: ot paſture in the land of an cs 


naunt of the lande, notying ſhall depart 
frome hym of hys common, but this not 
withſtandynge the common abidetbe to 
him as it was befoꝛe. But it ther be loꝛd 
and tenaunte, which tenaunt holdeth of 
his loꝛd by ſeruite of fealtie, and. vr.s.ol 

rente, pf the loꝛd by hys dede conkyꝛme 
the eſtate ot the tenant to bold by. xii.d oꝛ 
by a penp, oꝛ by an ob.iu this caſe the te 
nant is diſchargedof al other I 


re 26 


* 9 


2e eee 


Fo. C. rr. 
Mall pelde nothin ge to the (02d, but that Cap. 9. 


Confpꝛmatiou 


or 


that ts compꝛiſed within the ſame confir. 
mation, yct if the loʒd wyl by the dede cf 
cotirmatton.that the teuant in this caſe 
ought to velde ro him an hauke, oꝛ a roſe 
vt ri ly at ſuc he a feeſte. it this confirma 
cion is boyd. Jo; this that be referucth to 
dim a newc thing that neuer was parcel 

of the [crutces befoze the conti mation, 
and ſo the loꝛd mp abzidge the ſernices 
by ſuch confit mation, but be map net re 
t tue to him a nc we ſexuice.ac. 
Alſo ik there be loꝛd. meſne, & tenaunt 
andthe tenant is a abbot that holdeth of 
the meane by certain ſtruices perely.the 
whichtchat.hath na cauſe fo bane acqut 
tannce againſt bis meane, ſo to bzing a 
wzytte of meine t. Inthis caſe pf the 
meazieconfirme the ſkate that the gbhot 
hath in the lade to haue and to holde the 
land pnto him and to his ſutceſtours in 
franc almoigne, oz fre elmes, ac. in this 
caſe this confirmatſon is good, and then 
the abbot holdeth of the meane in frank 
almoigne: and the cauſe is fo2 this, that 


| honeweſcrnice is reſernecd, fc: all the 


ſeruices; fpecyallye ſpecified be extincte 
and notþinge ts reſeracd to the meane. 
but the abbot ſhall holde of him the land 
and that was befoze che cofirmation:ſq2 
de that holdcth in franc 8 oug! 

elle * 8 


a 


Apttelton liber. 3. 
ko do no dodely ſeruice, ſo that by ſuch do 
firmacton it appeareth that the meane 
hal reſerue vnto hi nonew ſeruice, but 
that the land ſhalbe holden of him as it 


aà villapne in groſſe, and an other taketh 


* 


and not by wap of confirmaction Ic. 


was befoze, and in thys caſe the abbotte 
ſhal baue a wꝛit of mene, il he he diſfrap 


ned in his defaut by foꝛce of the ſayd cõ 


kirmacion, where prrcaſe he myght not 
haue ſuch a wait befoze. 1c. 
Allo ik J be ſeaſed of a vills pne, as of 


him out ot mp poſſeſſion, clapming him 


fl to be his viilaine, where be had no right 
py Fo urge to haue him as his villatne, and'after J 
Yao AUF, 


ion ot a man, as of a viilame in groſſe, 
hurt he that harh right to haue him + his 
 billapne in groſſe. And thus in fo much 


confirme vnto bim the eſtate v he hathe 
in my villapne,this cdfirmatis ſemeth 
bopd,fo2 this thatnons map haue pollcſ 


that he, to whom the confpztnacion was 
made, was not ſeiſed of him as of he vil 


lapue at the tyme of the confirmerpor. 

-- ſnch-conffrmacſon is vopde. vut in this 
caſe it ſuch woꝛdes were in the de de, ſci 
àtis me dediſſe et conceſſiſſe tali.ec.talẽ 


mllanum mtum, this is good, wut this 
lentre by loꝛte and waye of graunt 


"Alſo ſometime theſe vberbes de di et ton 


telſt, enure by way ol extingulſhment ol 


oo Th WW + onaw iff. 0 o my 


— 
®* 


rhe thing giuen oz: granted. As if atenat 
holdeth of his loꝛd by certapne rent, and 
the1ozde by hys dede graunteth to the te 
nant, and to his hepꝛes the rente. #c.this 
thalenduretoy tenit by way okertigu ich 


meut, foꝛ by th grant p ret is extinct.xc, 


In 5 ſame maner it is, where one hath 
a rent charge out of certaine lande, and 
be graunteth tothe tenãt of the land, and 
rent cyarg.tc.And the cauſe is fo: thys. 
that it appearcth by the wooꝛdes of tha 
graunte, that the wpltof the denourcits, 


that the tenaunt ſhall haue the rent. zr. 


and in ſo much that he myght not haue 
noz percepae anp rente oute of his owne 


lande, foz this the dede ſhalbe vnderſtand 
and taken fo2 the moſte aduãts ge anda⸗- 


* of the tenant that map be, and that 
is by wap of extinguiſhment. 

Allo pl J lette fande to a manne foz 
terme of peres, and after J confirme his 
eſtate without mo woꝛdes put i the dede 
by this he hathino greater eſtate, but foꝛ 
terme ot peres, as he had befoꝛe, but if J 
releſe to him my right that Jhaue in the 
lãde without mo woꝛd es:put in the dede 
he hath eſfate of franketenemẽ te, av d lo 
mapſt thou my child vnderſtand dpuers 
great dpuerſities bet wene releaſſes and 


| confirmactions, ; 


Alio if J beynge wytbin age let lande 
N. lil, fo 


Comamacion. fo. C. xxxi. Ca. 5. 


Lyttelton ltber.z 
$5 one fo2 tecme of. rr peres,and af.er hs 
grauteth p lãd to an other foz terme of. x 
però ſo p̊ graſit is but percel of his terme 
in this caſe wye J am ol fall age, ił Jre 
leaſe undo pᷣ graantee of mp leue.⁊ctiis 
releaſe is vopde. foꝛ thts that there ts no 
puuitie betw ne him and me. ec. 2ut pf 
I co'{irme his eitate, th this confirmact 


on is godd, but it inf leſſe graunt all his 
-  ellateco another, then my releaſe made 
tothe granntee is good and effectuall. 
Alſo it a ma graut a tent charge oute 
of his ande to an other faz terme ot᷑ hys 
lite, and after I cofirme his eſtate in the 
ſayde rent, to haue and to hoid to bim in 
fee taple, oz in fee ſimple, this conlixma⸗ 
cio is void, as to entarging of his eſtate 
fo: tis that he that confirmed had no re 
uercion in the rent. ut ifa man be ſea: 
ſed in kee, oĩ rent ſeruice, oꝛ of ret charge 
and he graunteth the ret to an other fo 
ter me oc lyfe, and the tenaũt atturneth, 
and after he confirmech the eſtate of ths 
grantee in fee taile, oz in tee ſimple, this 
confirmation is good, as to enlarge his 
eltate after the woꝛoes of the dede ol c6 
firmacton,foz this that he that:cofirmed 
the eſtate at ß; time of þ coftrmactd, had 
the reuerſion oi the rent. tc. But in this 
caſe afozelatde, where a man graunt ech 


a 


A, rent charge to an other ko; * 


CT mkom icon. fa. C. xrrili. 


| of like, i he wyl that the grãtee ſhal haue 
eſt te in the taple 0; in fee, it bebonethe 
him that the dede ofthe grant ofthe rent 
tharge koꝛ terme of lyfe ve (urcendzea 6 
caacelled, and then to miie a newe dede 
offacy a rent charge, to haue x to tanze 
ta the grauntee in the cayle, 02 in kee. ⁊c. 
Ex paucis dictis plactmta ĩtedere potes 
Attournement. Cap. rx. 
Ttoutnement is, ik thete be lozd 
Au tenant, r the loꝛde wol graüt 
- S 3p his dede x ſeruice of his tenant 
to an other fo: time of peres, oꝛ foꝛ terme 
of lite, oꝛ in taile, oꝛ in fee, him be houeth 
that the tenant atturne to the grantee in 
the like of che grantour, vy iozce and ver 
tae of the grant, oꝛ other wile the grit is 
voide, x atturnemet in none other thing 
fn effzct,but when the tenant hath hard 
ofthe grannt made by his lo2de,that the 
ſame tenant by woozde ag cee to the ſapd 
geaunt, as to lape to the grantee. Jagre 
me td the gtaũt made vou, oꝛ J am well 
tontente of the graunte made to vou. tc 
but the maze com noa atturnemĩt is to 
ſape ſꝑʒ J att urne to you bp fozce ot᷑ the 
lame geaunte, oz J become poure cenic 
tc 030 delpuer bnto the geante a penp 
92 Ah Upenp, oz a farthpnge, by wape of 
üättaurne nent. dc. dex g | 
Calla icche lozd graitthoſerapce ot his 
5 conantil, 


Cap. 


Cop. O. 


Xpttelton liber. 


ten int to a ma,tiafter by a dede hering 
a later date, he grateth the ſami ſeruices 
to an other, and the tenant atturneth to 
the ſeconde grauutee, nowe the ſeconde 
gra inte hath the ſeruice, though that 
ultec che tenant wyl atturne to tbe firſt 
gra antee, chis is clerelp bopde. ac. 


Allo if a mil be ſeiſed ot maner whic 


mauer is parcel in demeſne, and parce 
in ſeruice, ił he. wil aliene luch maner to 
an other, vt behoueche that by fozce of 
tz; alienacion,that all the tenantes that 


holde of the alpenour, as. oł his manour 
ec.attourne ta the a lienee, oʒ otherwile 
the ſeruyces abpde contynnallye in the 
alienour, excepte tenantes at wpl, foz it 
nedeih not that the ten antes at will at: 


chat che lame lãdes and tenementes that 
they bolde at wyll, do paſſe to the alience 


_ bpfozce ot ſuche alponacyau. 


Alla it there be 102de and tenaunt, and 
the tenant letteth the lande to a man foz 
terme of lte, the remaindcer to an other 
m lee, pf tye loꝛde graunte the [cruices 
to the tenaunt fo terme of lyłe in fte, in 
this caſe tbe tenant foz terme of life bath 
fee in the ſeralces,bvt ſeruices be put in 
ſuſpence, during his lyfe,bat his hepꝛes 
ſhal haue the leruices after his death. l 
* 
4103 


that caſe it nedeth not any attour 


tourne vpon ſuch alienacion. c. fo this 


r . com; a£@a»> ocanbruaws. 


Attouruement 


foʒ by the acceptaunce ofthe dede of him 
that ought to attourne, this is attonrne 
ment in him ſelke. ac. but where ptenant 
haty as great and high eſtate in the tene 
metes, as the lozde hath in the ſeignourp 
in luche cale it the lozd graũt the ſeruice 
vncs the tenaunt in kee, this enureth bp 
wap orertinguiihement,caula patet. 
Allo pfeyere be lozde and tenaunte, 
any} the tenant maheth a teaſe to one fo; 
tc: of lyke, oʒ gpuethe the land in the 
tanie làuinge the reuercpon attourne to 
n tue loꝛde in ſuche cafe graunt the leyg 
naurpe to an other, in thys caſe it beho: 
ueth that he in the reuercion vntohim ec 
the grauntee, and not to the tenaunt fox 
terme of lyfe, o the tenant i the taile fog 
this that he in the reuercion is tenaunte 
bnto the lozd,and not the tenãt fo: terms 
| of lyfe,nozthe tenaunt inthe taple, 
An the lame maner it is, where there 
ls loʒde, meſne, and tenant. and the loꝛde 
wyll graunte the leruyces of the meſne, 
thoughe that he make no mencion ofthe 
meſne in his graũt, yet it behoueth pᷣ the 
| meine attourne, tc. not the tenant pers 
| Auale.qc.fozthis p the meſne is tenant ta 
him. c. But otherwyle it is, where cers 
tain land is charged oł a rent charge, oz 
a rent ſccke:foz.in ſuch caſc it᷑ he p hath;y' 
ret charge graunt it to an other it behos' 


Fo. C. xxxiii. 


ce, 


| 


| 


| 
| 


Cen 9, - 


Upkteltou uber. . 
veth v the tenãt of the frake tenem ꝛt at 


toucne to the geaantee, fo; that, that the 


8 
, — 

* 
5 
8 
3 
* 


fcanatazmentts charged wyth the rent 
tc. and in tge rente charge none auoury | 
ou ht to be m ide opan aa perſo foz ch 
diikceſſe taken. :. but he hal auywethe Þ 


taking good 419 righteous, as in lides 
0: tenemẽtes lg charged to a diſtreſſe.ꝛc 


¶ Alſo it᷑ there be lozde and tenaunt, and 


the tenant let his tene mentes to an other 


foʒter me of life, the rem aĩder to an other 


in tee, and after Marg the loꝛde graüteth ! 


the ſecu:ces to an other. c.and the ten ii 


fo: terme ok lple ataucneth, this is good 


inough, toꝛ tois that thetenac fo; tecme 


ol lyke, is tenaànt in this caſe to the loꝛd:. 
tc. he in the remaynder can not be cal 
led tenãt to the loꝛde, as touchinge thys 
entent, out after che death of the tenant 
fo: terme of tyte. Net in this cale pł᷑ he in 


te remaindec ope w:thait hep2e,y 10:0 


chu haue premaider by wap of elcyete 
fo: this pᷣ̊thoughe the loꝛde in ſuche cal; 
ch itlbecoaTcained ta ayuow2; vpan the te 
nant foꝛ terme oc lie. tc.yet al the hole te 
nement, a: touching al the eſt ates of the 
kcanztenement, oz oi the kee lim le, oz 0: 
ther oiſe.ꝛc.in iuch caſe they be togithec 
galoen of the lodge. tc. but not to maged 
n3.4clt bpon thealtagiiyer, M.. 0.6. 


 Ellſaif cher be loꝛde and ten inc, 4 tg? 


feaant 


- = > — ah OY 9 0 a 


; Attournement 
! tenantlefceth the tenemẽtes to a womũ 
| fo terme of lpfe,the remapnder ouer in 
fre, and the womã caketh ahuſband,and 
| afcer the loꝛde graũteth the ſerupces. xc, 
to the hulbaude and hys hevꝛes, in this 
| caſe the ſerulce ts put in ſuſpece duryng 
- þ the couerture. Bat yt eye woman die, ly 
uinge the hulvünd, the hulband and hys 
| hepzes ih all haue the rent of then int 

| remainder, 1c. And in this caſe if nedeth 
not to haue any attournement by wozde 
ic.foꝛ this pthe hulband, which ought? 


graſit ofthe ſeruſces.ic.the which accep 
taunce is an atturnement inthe lawe. 
¶ Ju pke maner it is, vt tdere be L020 
and tenant, and the tenant taketh a wite 
ard after the loꝛde graũteth the ſeruptes 
to the wife, and to yer hepꝛes. and the ba 
ron accepteth the dede. Jn this caſe after 
the deathe of her huſband, the wyfe and 
her hepꝛes ſhall haue p ſeruyces. 4c. foz 
by the acceptaunce of the dede by the b 
that durynge the co nuerture, the ſerup⸗ 
ces were put in ſuſpence. c. 

¶ Allo pt᷑ there be loꝛde and tenante, and 
he tenant grafrteth the tenementes to a 
man foꝛ terme of his life, the remainder 
to an other in fee, pt the lozde graunteth 
the ſerupces to the enaunt foz 3 


Fo. C. xxiſii 


Capituls, 16 


to aceoarne, acceptethe the dede of the 


' 
1 


1 
1 
1 


 Copicr, 


Epttelton liber,z, 


ite, in this caſe the tenaunt fo; terme 1 
Nie, haus fee in p leruices. Wat ſeruices 
de put in ſuſpence duringe his lyfe, But 
ret the hepꝛes of the tenant foz terme of 
lyle, hal haue the 2 after his de | 
ceaſe. tc. And in this cale there nedething | 
atcurnement,foz by the atceptance'ot the | 
dede ol him p ought to atturne xc.;thys | 
ts atturnement, ok it ſelfe. gc. But where 
the tenaunt bath as good effate in the tg 
nementes, as the loꝛde bathe in ihe leyg 
nourpe, in ſuche caſe if the loꝛd graunte 
the ſeruices on the tenaunte in fee, this 
Gall enure by way of extinguiſhement, 
Cauſapatet. in e 
Alfo if there be loꝛde t tenaunt, and the 
denãt naketh a leſe to a man foꝛ terme 
des life, lauing the reuercion to him ſelle 
the loꝛde graũt the feignoury to the tes 
want foz terme of lyfe in fee, in chis caſe it 
dehoueth that he in the reuer ciõ atturne 
to the tenant fo; termeiof lyfe by fozce of 
the ſame graũt, q; other wiſe the gratis 
dacde,foz that. that he in the regercion is 
tenant tothe loꝛde.iᷣc.and pe t ve ſhal not 
delde ol the tenaunt foz terme of lyfe, du⸗ 
tynge : bis lyfe,caula patet 1 
& Atco it thare be lozde aud tenaunt, and 
che tenant holdech of the loꝛde bykweniy 
mier of ſcruices, and the 1020 graũtet 
dis ſeignourie to an other, il the n | 
; pape 
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| Fo. C. xxxb 
paye in dede anp parcell,c2 do any of the 
leruices to bor ait is a good attur- 


Aturnement. 


nemet oftand fo all the ſeruites though 


that the tẽnaũtes entent was fo attur ne 
but ok the ſame parcell, foꝛ thys.that the 
leignozpe is an hole thin 
there be diuers man er ofſeruites, that 


though that 


the tenantes ought to do. c. 


1 ſue a Scite factas, out of y ſame 


ment is a good attournemẽt in the lawe 


Alfo ff there be loꝛd and tenaunt, and 
the tenaunt holdeth of the loꝛd by many 


| maner of ſeruices, and the lozde graumn- 


teth p ſeruices to an other by fine, il the 


ne, koꝛ any parcell of the ſerutt es, and 
hatch tudgement to ret cuer, thps iudge⸗ 


foꝛ all the ſeruices. 

Alſo ik the lozdeof a rent ſernice, graunt 
the ſeru ices vnto an other 4 the tens unt 
dtturneth by a pen, c after the graũtte 
dyſtrapneth foꝛ the rent behind, and the 
fenauntto him makctb reſcous, In this 
caſe the grauntee ſh al not haue aſſi ſe of 


the rent, but he ſhal haue a wꝛptte ok rei⸗ 


cous, foꝛ that the giſte of the penye bp 
the tenaunte was but by waye of attur- 
nemente But if the tenaunte bod ginen 
bnto the groutee the ſard penpe, es par⸗ 
cel of the rent, oꝛ an halli penpe, 02 afar 
thing by way of ſciſyn of the-rente, then 


his is a good atturnement,t alſo it is a 


goed 


Cope! 0.” 


L pte iton liber. 3. 


good ſepſpn to the graunter of the rente 
and then vpon ſuch refcons t 
ſhall baue aſſpſt. ec. 


whicht holde bycertapne ſerupces, and 


uices, and one of the ſapd topnetenautes 
atturneth to che grantee, this is as good, 
. as pk all had attourned, foz this that the 
ſeignourſe is hole. Enguire. | 
Alſo pt.a-man tefte tenementes fo: 
terme ot peres, by fozce of whiche leaſe 
the leſſee is ſeaſed, and after the keſſoure 
graunted by his dede therenercio to an 
other foz terme. ot lpfe, oꝛ in taile, oꝛ i fee 
t behoueth iu ſuche eafe.that the tenant 
koꝛ terme of veres aftourne,92ofherwile 
nothing oaffeth ta ſoche g grant bpſuch 
a dede. And ik in this caſeitht tenaunt fo; 


to the grauntee by ſuche attournement 
withaut any lpuere of ſeiſun ac-foz this 
that tlany lpuere of ſeiſin ſhall oz nedet) 
to be made in fuch caſe thẽ the tenant fo; 
terme of yeres ſhalbe at time of h ltuett 
of ſeiſyn onte of dis poſſeſlyon, whicht 
Gulde-be agapnſt reaſon, . 


„Alſo pf tenementes be let to a man tn 
terme of Kfe,0z gene in the taile ſauing 
eo reugrcio! 


«3 
X a 1 


he graunte 
Alla pfthere be many fopntena untes, 
the lozd graunteth vnto an other the ſer 


terme of peres attourne to te grauntee 
the by and by paſleth the franketenemet, 
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rely ment, it ſutfiſeth that the te 


Atirnement, | Fo. C. rrrbl 
rruerttõ. ac. it he in the rc utreton graut 
the reucrcion to an other by his he de, ff 
behoueth that the tenant of the lande at⸗ 


turne to p grãtee in the lpfe of the graũ⸗ 


tour, oꝛ other wiſe the graunt is vopd. 
In the ſame maner it is, it land be gye 
ven in. þ tatie,o2 let vnto a ma ſeꝛ terme 
of itfe the remainder vnto an other in ſe 
if he in the remairdcr wpll graũt his re: 
mainter to an othcr;«c.if the tenannt᷑ ot 
the lande atturre in the lvfe of the graũ⸗ 
tonr, then the graunt of ſuche re malder 
1s good, oʒ othet wpfe not. 1 
Ho if lande be let to a man fo: terme 
of per?,premaider to an other foi terme 
of lyke, teſeruing to the le ſſour a certain 
ret by pere, and lyncre of lex ſin is made 
2 this to the tenãt ſoꝛ terme of pere 
y he in the revercion in ſuch caſe grant 
his reuercion to an other, ic. and the te: 
neute that is in the remaynder after the 
(trme of peres attarne th, this is à geod 
atturnemente, and be te whome tbe roo 
nerepon is grauntcd vy fozce of ſucbe at 
turnement, hal diſſraine the tenant fo: 
lerme of peres,fo2 the rent due aftcrſuch 
atturnemet though the tenant foz tet me 
if peres, neuer aturned vnto him, & tbe 
*auſe is foꝛ this, that włere the te uercid 
s deported vpon the ſtste of fronchketes 
nant of the 
lrankette 


Lipor9 + * 


E114: 73}-7;-.7.. ener. . 
„ fkranktenemẽt atturne bpon ſach graut 

ok reuercid. tc. And it is to wit,y where 

A leaſe foꝛ ter me ot veres, oꝛ fo: terme of 

lite, oʒ a gift in the tayle is made to anpe 
man, reſeruing to ſuch a leſloure oꝛ do; 
noar certapn rent, it (ach a tellour oꝛ do 
nour grani his reuercio to an other, and 
theten ant ot the land atcurneth, the rent 
pall:thto the grantee though that in the 
dede of the graũt ot reuercion, no ment 
on is made of the rente, fo this that the 
tent is incident to the reuercion in (ach; 
caſe and not Euconuerſo. tc. fo if ama 
wil graũt the rent in ſuch caſe vnto ano 
cher reletuinge to him the reuercion of 
ge lande, though the tenant attourneito 
the grauntee, this halbe a rent ſeck . c. 
Allo it a man let lande ynto an other 
 foz terme ok lyte, and after lach leaſe he 
.confixrmeth by a dede the elkate of the te 
nat foꝛ terme ot life, the remaſnder to an 
other in kee, and the tenant fo2 terme of 
life accepteth the dede,then is remayn 
der in dede to bim, to whom the remapn 
der was giut᷑ 02 limitted by þ lame dede 
foꝛ byß acceptance of p tenani foziterme 
ol life of the lame dede this is agrement 
ol him, 1 ſo an atturnement in law, but 
vet he in p rem under ſhal haue none ac 
klon ok walk, noꝛ other benetite by ſache 
remaider except he baneche lame devel 


Aturnem ent. #6.C,rerbit. 


bis hande, by which the remainder was Cay. 9. 


raunted vnto him, and fo: this that in 
uch caſe the tenant foʒ terme of life wil 
retatiie to him the dede, to thentent that 
he tn the remainder ſhall haue no action 
of walt againſt him foz this that te may 
not come to baue the pole ſlid of the deve 
ic. It halbe good t alure thing in ſuche 
caſe fo; him in the remaider. that a dede 
indeted be madt by him, that wil make þ 
confirmation, and the remapnder ouer. 
gc. and that he that maketh inthe confir 
mation, deliuer a part of thindenture 10 
the tenant fo2 ter me ok life, and the other 
part to him that hath the remapndcr. ac. 
and than be byſhewing of the part of the 
indenture map haue an action of waſt a 
gainſt the tenant foꝛ terme of lite, and al 
other aduauntage that he in the remain 
der may haue in ſuthcaſe. -.. ... ; 
CAlſoiftws tointenarites be, whiche let 
teth land to an other foꝛ tet me of life, vel 
dinge to them and to their hepꝛes a cers 


tapne rente bp peare, in this caſe pf orc 


of the two ioinfenartes in the revercion 
rclcaſc/to.the other ſovntenaunte in the 


fame reuercion, this releaſe is good, and 


e to phom the releſe is made ſhal haue 


Inly the rent of the tenaunt foꝛ terme of 


tfe 4 haFonly hatie a wit ot waſt agaifF 
m;t<0agh be neuer 1 by tozce 
abe | {; 


of 


apt. 10. 


withſfandinge the graunt. tc. Fo: if ony 


Lyttelton uber.. 


ok ſuch releſe, and the tauſe is fo2 the pꝛi⸗ 
uitie that ones was betwene the tenante 
fo2 terme of life, and him i the re uercid. 
C In the ſame maner, and foz the ſame 
cauſe it is, where a man letteth lende to 
another foz terme of his lyſe, the remain 
der to another foꝛ terme of his life, re ſer 
ning the reuercton tothe leſſor xe, in this 
tate if he in the reuercion,rcleeſe to hym 
in tte rcmainder. dc. and to his heyꝛes al 
his righte. ac. then be in the remapnder 
hathe a fee. tc.and ſhall haue a wzitte of 
wafr againff thetenant foꝛ terme of life, 
withont any atturnement ot him. ac. 
Alſo if & leaſe be made fo2 terme of 
lpfe, the remainder duto anether im taile 
the remainder oner to the right heiresot 
the tenaunt foꝛ terme of life. in this caſe 
if the tenant foꝛ terme of life, graunt his 
remainder in fee, to another by his dede, 
this remainder bp and by paſſeth by hys 
dede without any other attournemente, 
and he remalneth tenant of the land,not 


dught to attourne in this caſe, it ſhuld be 
the tenant fo2 terme of lyfe. And it were 
in vsine that he ſhuld attourne bpon his 
gone graunt. ac. 
Allo it tr ere be the loꝛde end tenante 


and the tenant holdeth cf the loꝛd by ter⸗ 


taine tẽt, and by knightcs ſerupce, it᷑ the 
= lozde 


Aturnement. F0.C,rrrbtff, 


loꝛd graũt the ſernices of the tenaunt bY Cap.. 


tine the feruices be by and by in the grã 
tte by koꝛce of the fine, but pet the lozde 
map not diſtraine foz any iparce il of his 
fernices woue atim nemẽt. But if ige te 
nant die his heit e being within age, the 
loꝛd ſhal haue the ward of the body of ß 
heire. and ot the land. c. howe be it that 

he neuer attourned fo2 this that the ſeig 
ntozie was in the graunte mayntenanc 
bp foꝛce ofthe lint. And alſo ĩ ſome cafrs 

if the tenant die without here, tit loꝛde 

chat have the tenanty by way of eſchete 
In the fame maner it is ifa mãgraunt 
the rener tion of his ten ant fo2 tei me of. 
lfe to an other by line, the reuercion pal 
leth anone to the graunte by foꝛce of the 
fine, but the grantee ſhal neuer have ac 
tlon of waſfe withent atturnemenk. c. 
But pet it the tenãt foz terme of liſe alt 

ene in fee, the grantee may enter. ac. foꝛ 
this p̊ tte rt uercion was in him by fozce 
ol the fine, ſuch slienacion was tchis 
diſinheritante. But in this caſe where 
the loꝛd graunteth the ſeruices of his te 
nant by fine, ił the tenant die, his heires 
being of ful age the grantce by the fine 
hal not haue p releſe, noꝛ neuer ſhal df 
ter ain foz the reltef, except there dad ren 
an atturnemĩt ot the tenant that died. tc 
foz of ſuch thinges that lieth in diſtrelie 


S. it. bpon 


| pi. 10% 


A rxyttelton liber. . 
bpon the whiche a w2ytte of Kepleglart 
is ſued.*c.a man oughtto auowe the ta⸗ 


kyng good and ryghtuous. ec. and there 
ought to be atturnement of the tenante, 


ho we be it that the graunt ofluche ſerut* 


ces be by fine. But to haue ward oflades 
and tenemẽtes ſo holdf,durig p nonage 
of the heire, dꝛ them to haue by wap ol el 
thete, ihere nedeth not anve dyſtreſle. ec. 
but an enter in the land by foꝛte of right 
of the ſe1gh02p, that the * 12 bath by 
koꝛte ofthe fyne.4c.4 ſo ſe the Diver (ite, 
C Alſo if ihe re be 102d,meſne; 4 tevant,F 
the meine griteth by fine the ſcrtiices of 
bis tenante to another in kee, 4 after the 
grantec dieto wout hefre,now the erui⸗ 
ces ol che meſnaltie ſhall che q be cſchete 
to the loꝛde peramount by ap of eſchete 
ik after the leruptes of þ meſnoͤltie be bes 
hind, in this caſe he Þ is loꝛd peramount 
map diſtraine þtenant, notwithſtäding 
that the trnant did pet neuer attourne, t 
the cauſe is foꝛ this, that the meſnaltye 
was in dede in the gritce by fozce ot the 
kyne, and the loꝛde peramout mpghte a- 
tiowe bpon the grountee fo2 this that be 
was bis fenaunt᷑ in dede, all be it that he 
ſhall not be tompelled. c. but if the gran 
tour in this caſe dre without heire in the 
Lyfe of the grauntee, then he ſhalbe com? 


pelled to auowe bppo the gra are on 


> wv ey en we er oo ML. ____@ 
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alſo fn fo mach toat the loꝛd peramount 
map not clapme the melnalie , by fozce 
of tze graũt made vp the fine leuted vi p 
melne, but by the vertue of the lepgnou⸗ 
rye peramoiic,by way of clchete, he thal 
auowe vpon tye tenaunt toz tyeleruices 
that the meine had.ic.albeit chat the te⸗ 
naunt did neuer vet attourne. 

In the lame mater it is, where the re 
nercion of the tenant foz ter u e of lite is 
graunted by fine to anotber in kee, | the 
grauntee dieth after without bey2ze,noz 
the loꝛde hath the renercion by wape of 
eſchete.And if after the tenat make wait 
the loꝛde ſhillhaue a wzyfte of wilte as 
gapnlke him, notwithſtandinge that he 
neuct attourned, cauſa qua ſupza. But 
where a mã clameth by co:ce of þ graic 
made by the fine, that is to lay,as heire 
0; aſſigne. c. there he may not diſtraine 
oz auowe, noz yaue action oł waſte. ic 
without atcurnemente. 
Calſoinaanciente bozoughes oz cytpes 


Wgere tenementes within the lame vos 


roughcs oz cities bene deu lab e by telfy 
met, by y cuſtome, i the ole. ꝛc.ilin luche 
bozoagije oꝛ cytie a man be ſeiled ot rent 


leruice, o: of ret charg, : be deuiſeth ſuch 


rente oꝛ let upce to ail ot ec by hs cecka⸗ 
ment, azad dieth. tt. in this cal? he to wa 


ide dea le is na de, mape dpTrapne the 


D. t. tenaant 
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tenãt fo2 the rent oꝛ the ſeruices behinde 
how be it that the tenãt neuer atturned. 
An the lame maner it is where a man 
letteth ſach tenementes dintſablcs to an 
other toz terme ol lyfe , oz fo; tecme ot 
peres, and deuileth the reuercion by his 
ceTamet to an other in kee, oz in fee tails 
and dieth, and anon after that the cent 
maketh walt, he to wh3 the deutſe was 
mae ſchal haue a wit ok waſt, yowbote 
that the tenaunte neuer at:urned, ⁊ the 
cauſe is fo: thys,thatithe wyll of the de 
uilour made by the teſtament ſhaive'per 
kour med alter the entẽt of the deupſour, 
and ſo the effect of this lteth vpon the at 
turninge of the tenaf.xc.che percaſe the 
tenant would neuer atcurne,xc.thenthe 
wil ofthe deafſour ſhoy?d neuer ve pers 
fourmed,and therefoꝛe the deuyſee (hall 
.dpifrapne oz haue an action of waſte. cc. 
without attarnemer, Foz if a ma deupſe 
ſuch tenementes to an other by his teita 
mẽt, gabẽ dũ ſibi im per petuũ, ano dieth, 
and the deniſee entreth, he hath a fee ſim 
le.cauſa qua ſupꝛa. And pet if a dede of 
eoffement were made to hym by the de⸗ 
utſour of the ſame tenement, habendum 


ſeiſin were neuer there vpo made he (hal 


'C Allo il a man ſeiſed ofa m 


et tenendum ſibi imperpetuũ, if liuere of 


bane none eſtate but foꝛ terme of lite. ic. 
anoure 


which | 
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whichs is parcel dem ine, and parcel in 
ſeruſces, t thereat᷑ be diileiied, but the te 
nãt which holdetg ot the manour neuer 
attucneth to p dtiſeiſour in this caſe how 
beit that the diT2iſour dleth ſeiſed . ac. £ 
his heice is in ug diicent, pet may the dif 
leilze dtitcaine fo2 tye rent being behind 
t haue the ſerulce, but it the ten ant come 
to the dilleiſour, t lap, we become pouc te 
nantes. tc. oꝛ otherwiſe attarne to hi. c. 
and afcec the di.leplauce dieth ſeyied. dc. 
the che diTziſee may not diſtraine foz the 
rent,foz this p al tge maner deſcẽdeth to 
the hetre of pdiſizilour. Bat yi one holde 
of me by rent ſeruice, whiche is aſleratce 
in grole, ⁊ not by reaioa of my manaur 
and another that no right hach, claimeth 
the lame rent, and receiueth and taketh 
ſame rent of mp tenant by occatiũ af dil: 
treſſe 02 by other foꝛme, and ſa diilepſeth 
me bp takpn ge of ſuche rente, hom beit, 
that (ache a diſſeiſouce dye ſo ſeoſed by 
ſuche cakpage ok the rente, pet after hys 
death J may wel dyſtrapne koꝛ the ſame 
rent bevnge behpnde,betoze the death of 
the opſſeplour, and after hya death, ꝛ the 
cauſe is foꝛthis.that ſuche is not my dil⸗ 
ſeiſgar but bp electia at my wl, fo hom 
be it th at he coke the rente of my ten ant 
pet Im ioc at all comes dyckcapne mpte 
nant fo; the rent behinde.ic.ſu that it is 
12 D. iii. to 


fo. C. xl. Cap. 0 ; 
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to me, but as J wyl ſuffre the tenaunt ta 
be, byas muche [pace of tine behpnd of 
aymet to me of the ſame rent, foꝛ p pap 
ment of my tenat to another, to whome 
he ne ought to pape, is no diſſevſin to me 
noꝛ ſhall not put me out of my ret, with 
out iny wpl 8 howebeit that 
3 may haus altiſeiagaiſt fucy a taker. tc. 
pet, this is at mp election (f Y wil take i 
as my diſleiſour oz not, ſo that ſuche diſ⸗ 
centres of reates in grolle, ne putteth nes 
out the loꝛdes from their diſtrelle, buc ß 
ut eche time they map wel dyſtreyne 103 
the rent behind. ꝛc. And in this caſe if ats 
ter the decelſe of him that ſo wzongfallp 


taketh the rent. JF graunt bp mp dede tye 


ſeruices to an other. p teaant atturneth 
this ts good pnoughe, and the ſeruice by 

uch graũt and attucnement, incetinent 

e in the grauntee. tc. But otberwiſe it 
is where the rent is parcel ot᷑ p manour 
and the diſleiſour dieth ſepſes of the hole 
manour, as in the caſe afoꝛeſapde. 
¶ Alſo it J be ſeiſed of a manour parcell 
in demeſne, and parcell in ſeruice, and 
geuecertapneacres of lande, partell 
the demelne of p ſame maner to another 
in the taple, trendꝛyng to me and to mine 
hepzes, a certayne rente. ic. Ik in this 
cal? J be ti Jeiſed of ᷣmanour, and al the 
tenances atturne and pape their retes to 


the | 


ame, ug FP, oe mw . Acc woe dw. atrae. 
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the dil e iſour, and alſo the ſaid tenant in Ceopituls. 10 
tapl pap the ret by me reſerued ta the bf 
ſeuour, and aiter the dilleilour ove ſeiſed 
te. and his heite entreth, and is in vp difs 
teute, pet. iu this I n ipe after well; dyſ⸗ 
trapne the ienaunt in toe taplo, and dis 
he yꝛe s, ioʒ the rente vy me rcelexrued- vpõ 
» | thegyit,that is ts lap, foʒ the tent beprig 
| | beyyao,beroze the dilcent of the hepze of 
the diſſeyiour,4 allo coz the rent, whithe 
cq4uirced ty be behpnde, after the lame 
diſcence,notwithltandpynge the dyenge 
ſeiſed ot the dillepiour.4c. 1 5 
Aud the cauſe is toz this, that when a 
man'geucth cenemers to an other in the 
tall, ſauing the ceuercion to him, and he 
bpon the (atd gilt reſerueth tohrm a tent 
d other ſeruices, al the rent and pᷣ ſexui⸗ 
ces be incident to thereuercion, and we 
à man hath a reuercion he ca not be put 
ont of his reuerciõ by tue dede ol a ſtraũ 
ger, except that the tenaunt be put out of 
his ſtate and polleſſion.⁊c.foꝛ as long as 
the tenant in the tailz and his heires con 
unue theyꝛ poſſeſſiõ by fo:ce of mp gyft 
ſolonge is the reuercpon in me and mp 
heyꝛes, and in ſo much that the rent and 
the lerulces reſerued vpon ſuch convicts 
on, be incident and dependante to the rs 
uercton, wholoeuer bath the reuercion, 
hati the lame rent and * ſernices. ac. 


| In 
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In the ſame m ner it is, where J let 
parcel of p demelne of the miner, to ang 
ther koꝛ terme of lpte,oz foz terme of per? a 
rendꝛing to me cectayne rente. ac. alben 0 
that Jam diſſeiſed of the m iner. ic. the f th 
di eiſoure dpe.etc.and his hetre is in ba n 
diſcent, pet J map diſtraine foz the rente n. 
behinde, notw tandinge ſuch dylcent. ut J te 
ſupꝛa. Fo: when a ma hach made ſucha | 
gtite in the taile, oꝛ ſuch a leale faz terme | 15 
of life, oꝛ foz terme of peares,ofparcel of a 
the demelne al a maner.zc.ſaning the re 0 
nercid to ſuch donaur 92 leſſaur.ete.and © 


Aſterward it he be viſleiſed of che maner th 


ec-ſucy reuercton after ſuch dilſetſin is Þ fei 
ſeuered olithem mer in dede, al be it, nis m 
not ſeuꝛred in right. And ſo map pe le di ¶ ti 
uerſitie, where tyerets a maner, parceil | 
in demeſne, and parceil in ſerulces „ the 
which ſerulces beparcel of the ſame mas 
ner, not incidente to anye reuercpon. tc. 
9: where they be incidẽtito a renercia. tc 
Diſcontinuance. Tap. xi. 

Iſcõtinuance is an annciet wozde 
D n the lawe, and hath diuersſign⸗ 
ticatiõs.⁊c. But as to one entet it 
bach ſuch aſignification, that is to ſave, 
where a mi-hath aliened to another cer 
tainelandes oꝛ tenementes, and dpethe, 
and another bad ryght to haue the fame] 
6328 oz teuementes, ùut he map new: ten 


Dilcontinuante. Fo. C. xlti. 
ter in them bycauſe of fuch alienacid. gc. ci rr. 


As ik an abbotre be leyled of certapne 
landes + tenementes in kee, 2 he aliencth 
the lame landes and tenementes to ano⸗ 
ther in fee, oꝛ in kee taple, oꝛ toꝛ terme of 
lte, i the abbot dieth, his ſucceſſour map 
nat euter in the lame landes oz tenemen 
tes, ho w beit that he haue ryght to haue 
hein, as in the right or his houle, but he 
is put to his artion to reconer the ſame 
landes 0; tenementes, which is cailed a 
wpe De in greila ſiue aſſenſa capitalt. 

Alſo it a man be ſeyſed of lande, as in 
the rightoryls wypke. tc. therok enkeok⸗ 
feth another. xc. and dyeth, the wyke ne 
map not enter, but ſhe is put vnto his ac 
tioꝛi, the whtche is called Cui in vita. cc 
Alſo ik the tenant in tapie ot certapne 
laade en keoffe another theroł. tc. hath 
iſſu2 + dieth, xc. his iſſue maye not enter 
in the land. howe be it that he hath right 
and title therto, but is put to his action, 
that is called. Fermedon in deſcenver. 
Alſo if there be tenant in the taile and 
the reuercion is to the donoux and to his 
heires, if the tenant make a feoffemet. ec 
and dieth without iſſue, he in preuercton 
map not enter, but is put to his action of 

Foz medone in the reuerter. 

And in the ſame maner it ts where the 
"| nant in the taile of certaine land is 4 


- 
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Copl 19... fey, wherof the remainvec is to another f er 


in the taile, oz to anather in tee, if the te: Ita 
nant ia the taile alleneth in kee, oz in kee 
tayie.4c.and after dpeth withaute (uz, en 
they in the rem iũder may not enter, uat 
ut put to their wꝛit of Fozmedone in the 
remainder. tc. And foz this that by tozce 
of (ach feoffement and ſuch altenactong 
in the caſes atoꝛeſapde, ano in other like 
caſes,thep which haue title and right af, 
ter the death of ſuche a feoffoure, oz alie: 
nour, mipe not enter, but be put to they 
actions vt (ir. thertoze ſuch leoffemètes: 
alienacions be called diſcontinuaunces. Ut 
CAllo pt᷑ ten ant in the taile be dpTepſed in 
and he releaſeth by his dede to the dilſei⸗ 
faar and to his geixes al the right that he 
bati in the ſame lande, this is na diſcon⸗ 
unuance, ko: this that nothyng of ryght Þ 
th to the diſleiſonr, but foz terms of de 

e ol the tenaunt in the taile that made 
the celeaſe, tc. But by the feoffemente ol 
tenaunt in che taple a fee ſymple paſſeth 
bp t52 (ame feockemet opfazce of-a liuere 
of ſeiſen . ic · but by foꝛce of a releaſe nos 
thyonge pall-ch,bat the right that he map Þ 
lawfully aus rigytially releaſe without 
durt oꝛ damage to other perſons, mich 
therto to haue right after his decealle, tc 
and lo it is 3 greate dyuerſitpe bet wene 
afeoffements or tge tenauate in the — 
ä | an 
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: I faile.IDutit'ts ſapd, that if tenant in the 
folle in this caſe releaſe tothe difſciſonr 
and byndeth him and his hepꝛes, to war 
rantiſe.4c.ard dfetb. and in this werran 
tie deſcendeth to his iſſue, then thet (8 a 
diſc dõtinuante, bicauſe of the warrantee. 
ic But if a man haue iſſue a ſon bp hys 
upke- and his wyfe dycth, and after he ta 
keth another wyle, ond the tenemttes be 
ie: Igiuen to him and bis ſecond wife, and to 
Ide he tres of their two bodies engendzed 
and tbey haue (Cue another ſon, and the 
8. tbr ſerord wife dieth, and after the tend 
n che tale is diſſetſed, and he releaſeth 
A/ Io bis diſſctſour al his right. c. and bin: 
deth him and his heires bnto warrantiſe 
nd dleth, this is no diſcõtinuante to the 
ve in the taylt by the ſecond wyfe, but 
e mape wel! enter, ec. foz this that the 
darrantie defended to his elder bother 
at his father had by bis firſt wife ec. 
In the ſame mancr it is, where tene⸗ 
ente s be diſcendable to the ponger ſon 
ter the cu ſtome of bozough Engiyſche 
hich ben tailed.at.and the tenante in$ 
lle hath (Cue two ſonnes, and is difet - 
ed he releſe th to his diſſeiſoure all hys 
git with warraciſe,4 dietb, the ponger 
an map enter vpon ß diſſe iſour notwith 
'ading the warrantlle , toz this that the 
| warran 


ard arcleate made by tbe trnaunt in the genie, 


in 


— 
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warraneiſe diſcendeth to the elder ſon, 
fo2 alway the warrantpſe deſccndeth.zc 
to him that is hrire by the common law, 
Alſo ik an abbot be diſſetſed,and he re 
teaſeth to che diſſeiſour with warrantiſe 
this is no diſcõtinuance to his ſuccelſſoʒ 
#02 this p nothing palleth by his releaſe 
but the rig bt p he hath during the tyme 
that he is abbot, and thts warrantiſe is 
erpired by his pꝛiuacion, oꝛ by his deth, 
Alſo it a man be ſeyſed tnrighte of hyg 
wife, and ts diiſeiſed, and he releſeth at. t 
with warranty this 13 no diſcontinn ite ge 
to the wife, ik ſhe ſurniut her hulbande, 
but that ſhe mapentre.4c.cauſa patet. 
Alſo tf tenaunt in the tavle be leiſedel p 
cerfapne lande, and hs letteth the fame 
lande ta another fo2 terme of peares, by 
koꝛce of which leaſe the leſſe is no-poſlel 
ſion, and after the tenant in the ta ple by 
dig veede releſeth al his right p be hath 
in the ſame land, to haue and to holde ie 
the leſſoe, and to his heires foʒ euer, this 
is no diſcdtinuance, but after the deceale 
of the tenaunt in the taile his ilſue mant 
weli enter, ko thys that by ſuch releale 
nothing palſeth but foꝛ terme ol liſe i 
the tenaunt in the tapie. | 
In the ſame manerſit is, i the tenen bie 
in tbe taille confirme ßeſtate of toe lelig ve 
$0; terme of certapne peres, to haue ang bit 


hal 
taſ 
Her 
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to hold to him and to his heires, this isa 
diſcontinuaunce, foz this that nothinge 
w. | paſſeth bye ſuch confpzmacion, but the 
re eſlate that the tent unte in the teple had 
nie fo: tet me of his like. ac. 
IA ſo if the tenàt in eile after ſuchlesſe 
ale gts unt the rruercpen in fee by his dede 
me toanother,and wyl, that after the teime 
eis finiſhed, that the ſame lad re maine tothe 
th. grauntee,and to his heyꝛes foz euer, end 
ps te ten ant foʒ terme of peres attonrnety 
tc. this is no diſcentinuante. oꝛ ſuch thin 
ict ges which pale in ſut he caſcs fro the te⸗ 
der nant m ta ſle onlp by wap of graunte ,02 
t. Ity confy2macyon , oz by releaſe , maye 
del pad nothynge to make eſtate to hym, to 
mei whom the graunt,o2 confirmacton,oz re 
» by Alete is made, but only that, that the tenãt 
ſlel in the tale mape rightfulſp doe, and that 
e byFis but foz terme of his life. ic. Foꝛ if J let 
ah land to a mal foꝛ terme of his life ic. and 
ela the tenaunt foz terme of lite, let theſſame 
hig ad to another foz terme of peres. ac. aud 
edle after mprenant foz tet mc of life grsunt 
layig the re ue rcion to another i fee, and the te: 
eu nat loz terme of percs atturneth, in this 
e I caſe the grütet hath not inthe franke tw 
rement eſtatt, but foꝛ terme of the life of 
his grantour.⁊ c. and I that om in the re⸗ 
kcrcton of the fee ſimple,m apr not enixr 
bi tozccofthe graũt ol the renereto MP 5 


18 
ell 


A 


Cop. ic. 
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by mp fenaunt foz terme of Iyfe,fo2'this 
that bvyſach graunt mp rcaercion is not 
diſcontinued, but alwapes it abvde the to 
me as if was be oe, not withſta donge 
ſuch graunt of thereuercion made to the 
grantce, to him and to his henes. 4c. fo; 
this that notying pall:th by foꝛce of ſuch 
graunte, but the eſtate that the graun: 
tour hathe.⁊ c. | LR 
¶ In the ſame maner it is, ifthe tenante 
fo: terme of life by his dede confp2me the 
eſt ate of his leſſee foꝛ terme of peares, to 
haue aid to holo tohim and to his heires 
oꝛ releaſe to his leſlee and his heires, vet 
the leſſee foꝛ terme: of yeares hath not e⸗ 
Tate but foꝛ terme of theliſe of the tent 
foꝛ terme of ly:e tc. But otherwpſe ſt u 
when a tenant foꝛ terme of Iyfe,maketh 
a feoffement in fee, loꝛ by ſuch feoffemt 
the fee ſiple palleth. Foz tenãt foꝛ terme 
of peres maye make a feoffemet in kee, 
by his feoffemet,the fee ſimple (hal paſſe 
g pet he hav not at the time of pfeoffemi 
made, but only eſtate foz terme of peres 
Alſo if the tenaunt in tayle, graunt hi 
lande to another faz terme of lyfe of ti 
fame tenant in taile, and lyuerp okſeiſi 
to him is made. ac. and after by his ded 
releaſeth to the tenant and to his heires 
al the right chat he bath in the ſame lan 
in this cale the eſtate of the tenan * 
| (ANY 
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Dlcontinuanee Fo. EC. x lb 
aſe.fo2 this that when the tenant hath 
the elfate in the land toꝛ terme of the life 
of the fetiant in taile, then he hach all the 
rig bt that the tenant in taile might right 
fully graunt 02 teleae, ſo that by ſuch re 
leaſe no right paſſeth, i fo much that his 
right was gone befloꝛ e. 

CAlfo tenaunte in the taple by hys 
dede graunt to an other al His efface that 
he hach in the tenemktes intalled to him 
to haue and to holde allhis. cffateto the 
tother, aui o his he pes foʒ cuer, and de 
livercth to Yfni ſerſin accozdpng. In this 
caſe the tenant, to whorne the alſenacion 
was made, hach none other eſt ate but foꝛ 
terme of tife of rhe tenaunt in taile. And 
ſo it may well be pꝛoued, that the tenant 
in the taille may not graunt ne altene ne 
make an rigbtt᷑ul cftare ofthe frainketes 
ne ment to an th. t perfor, but fr2 terme 
df his own life. ac. F oꝛ if J giuecertaine 
land in the fatle to a man, ſauung the re⸗ 
uercion to me, and after the tenäein the 
faple enfeofleth another i fee, che feoffeg 
hathe no right eſtate in the fenementes 
foꝛ two cauſes. One is fo2 . Jat by ſuche 


dedd feoffement, my re uerciö is dpfcontinged. 


res which is a wzong att, and not a rightful; - 


Lan 


n 


att. An other cauſe is, i the tenaunt dye 


fi and his (Nyc ſueth a wit ot Fozmedon 


ag aint 


C. l, 


land ls not enlarged by ſoꝛce of ſuch re · Cap. u. 
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ag ainſt the feoffce,the wait ſhal ſop, ane 
 aiſa the declarat;on 5 the febifce wong 
fully bi defozted. ic. Erqo i be of wꝛong 
bim dekoꝛzced, ic. he had no rigbt eſtate. 
Alſo it land be let to a man foꝛ terme 
of bis life, the remaynder ts an other in 
taplr, if he in the rememder will staunt 
his remelder, to en other itee by ho dede 
and the tenaunte koꝛ terme cf? if attur - 
neth, this ts no diſcontinuance of the te 
mapnder. eee 
Allo yr a man hatb rentſertiſce.o2 rent 
charge in caple,and he graũteth the ſatd 
rent to an other in fee, and the tenant at 
turnech, this is no diſcontinuancr. tc, 
Alſo it a man be tenant in tho taile, ot᷑ 
anouſo in graſſe, oꝛ of cõmon in grelle if 
be by his dede wil graunt che anouſd o 
the tommon to an other in fee, this is ns 
diſcontinuãce, ſoꝛ in ſuch caſes þ graun- 
1 bath no effate but foꝛ terme of life of 
tcnitin the taile, that made the grafit 
ec. Note well that ſuche thinges as paſſe 
byway ef graſit;bp deoe, made in the coi 
fre without linere there. ac, ſuch graunt 
maketh no diſcoõtint àce, as inthe caſes 
afoꝛeſaſd oz in other lite. tc.and howe be 
it chat ſuch thinges be graũted in fre, by 
ine leuped in the kinges courte. dc. pet 
this maketh no diſcontinuance.ac. 
Alſo il giue lande to an other in the 
N taple 
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ſaple,ond he letteth the ſame landt to an Cap. u. 


other fo2 terme of peres, and after the lcf 
ſour grauteth the reucreto fo a. other in 
fee,q the tenour taz terme of peree attnr 
neth to tho grafife,and the tei me is cxpt 
red during the lite of the tenaũt in taple 
by the wbiche the graũte enttety, 1 alter 
the tenont in tele bach iſſue and die eb, in 
\ this caſethis is no diſcotinuance,neww 
ſtanding that the greunte wes execuſed 
tn the l ke of the tenaunt in talle, fe this 
that at Þ time of the leſe made fez terme 
d of peres, no new kee ſimple was veverned 
If in the leſſoure, but the reucrcion abidech 
in dim in the taple, as it we s befoze the 
leſe made. But if tie tenant itaile make 
a lcaſe foz terme of lyfe of the leſſee. gc. 
in this caſe the tenaunt in the taple he th 
made a newe reuetepon of fer ſimple in 
hym, foꝛ chis that when he made a leaſe 
foꝛ terme of lyfe. tc. be dyſcontpnut d the 

taple bp foꝛc of the lame leaſe, and alſo 
be diſcontynucd mp reuercton.⁊c.ond it 

behoueth that the reuerct6 ofthe fce ſim 

ple be in ſome perſon in ſuch caſe,and it 
map not be in me, which am doneur, ĩ fo 

much that my tevercton is dilcotinued, 

ergo it beboueth that the teuerciõ oł the 

fee be in the tenant in the taple, that diſ⸗ 
contynued my rcuercion by ſuche lese. 
tr: And pk in thys 28 an 
E . II, | i 


| | Cap 1.1. 
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in the tatle,grount byhis dede the reuer 
tion in kee to an other. and the tens unte 
fo2 terme of life atturneth. t c. and after 
the tenaunt foꝛ terme ol life die th, lluing 
the tenaunt in the tayle, and the grantee 
of the re uert ion entreth. c. in the lyfe cf 
the tenaũt in the tayle, then thys is a diſ 
continuaunce in ſce, 3 ff after the tenant 
in the taille dieth, his iſſue may not enter 
bu' he ts put te his watt of Fozmedone, 
and p cauſe ia foꝛ this, that he that hath 
the graunt ot ſuch reuercion in fee ſym» 
ple, ha th the ſe pſyn and execution of tut 
lame landes and tenementes, to haue ts 
hym and to his beyꝛes in his demeſne as 
ok fee, in the life of the tenant in taile.⁊c. 
And thts is by fo:ce of the ſame graunt 
ef the tenaunt in taylc. cc. 

In the ſame maner it ſhalbe, if in the 
caſe afoꝛeſaid, the tenaũt foꝛ terme of life 
aſter the attutnement of the graũtee bad 
alie ned in fre, a the grauntec bad entred 
by fo;fapture of tis tſtate, and after the 
tenant in tatle had dped. tis is a diſcon- 
tinuice.cauſagua ſupa, But in th caſe. 
if tenant in taile, that graũted the rruer⸗ 
tion.ac.dpe, liuinge the tengnt foꝛ term 
of life, and after the tenant ſoꝛ terme ot 
life dioth, 4.after he to wham the reuer⸗ 
tion was graunted entreth. ic. then- this 
is no diſcdtinuance,. but y the 17 1.7 
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kenant in the talle may well enter vpd 5 
graũtee ofthe rcuetcto , foz this that the 
reuectid y the graũtee hath, was not er⸗ 
ecuted in the lite ofthe tenant in taile.⁊ꝛc 
And lo there is great diuerilty, when the 
tenaũt i vp calle inaketh a leaſe fo; terme 
of per es, i where he maketh a leaſe fo 
terme d\life,fo2 I the one caſe be hath res 
nercion in the taile, t int he other calc he 
bath à teuercion in fee, Foz if land be gi 
nen to à man t to his heices males of hes 
body engendzed, the which hath lune. . 
ſonnes,4 the elder [5 hath iſſue a dongh - 
fer and dpech,4 the tenãt in tale maketh 
a leſe foz tet me of peres, t dicth,now the 
reuercion diſcendeth to the poger.ſonne 
fo: thts th at the reuzrctoun was but only 
in the taple, and the ponger fon is heire 
male. tc. dat it the cenaunce in taple had 
made a leaſe fo terme of lpfe. tc. dye d 
now the renercon deſcedeth ro ß don;h 
ter of che eldeſt ſonne,foz thig that the re 
uercion is in fee ſpmple, the doughter 
Is hetre gener all. ic. 150 
Allo ij a mant ſeiſed in taile of fades 
deniſabtes vp teſtament. ic. and he deut 
leth this to an other in lee, aud dieth and 
the other entteth. rc. this is no diſcõtinu⸗ 
aũce foz the py no dtlcotinuace was made 
in the life of the tenaunt inthe taile. dc. 
Al ſo il lande be gften in taple,ia- 
C. iii. uing 


Cap. lu. 
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ning the reuercion to the donour, and af 
ter the.cenant in talle by bis dede enfeot- 
teth the donour in the tanre [ano to haue 


and to holde co him and to his heires fo; 


tuer, and deuucreti to him ſeyſin acco; 
dinge. ic. this is no diſcontinuance , 103 
this chat none map diſcontinue the Kate 
in the caile,if that ye do not diſcontinue 
the reusrcion of him, which had it in the 
reuection.tc.oꝛ in the remainder, if anp 
haty it in p temat der. c. And in ſo much 
that by luch fcoftrmet made to b donour 
the reuercion tyen beinge in him, bis ce 
uercion is not diſcontinued noz altered 
ec.thi5 feoſfemẽt is no oifcorinuance.zc, 
In the lame maner it is, wyere lides 
he giuen to a ma in taile, the remainder 
to aa other in fee, and the tenant in taile 


enfcoffety him, which is in the remapn 


det, to haue und to holde to himi ⁊ co bys 
heyzes, this is no diſcontinuance, caula 


ö qua ſupza. dc. 


Alſo it an abbot haue a reuercion oz 4 
rent l2rutce,oz ret charge, will graunt 


one of the to an othet ikec, and the tenãt 


attournech. ec. this Is no oiſ:ott nuance, 
In tye lame maner ici: where an ab 
bot is ſeſſed of auouſon, oʒ ot ſuche thyn⸗ 


Nuere of ſcyſin.ꝛc. 
Alſo if there be grandfather, tenant in 
592 


es that zalle by wap of graunt without 
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father is diſſeiled bt the father, and the fa 


father dieth, the ſon map well enter bpo 
the leoffe.toʒ this that this was no dyſ- 
continuanee, in ſo muebe that the father 
was not ſeiſed by foꝛce ot the tayle at the 
time ol p teoffem ẽt.ac. but was ſeiſed ĩ fe 
by ß diſleiſĩ made top granndfather. tc. 


And it is to de knowen, that there be 


ſome diſcq̊tinuances fa: terme of lle, as 
if tenaunt in catle make à leaſe fo2 terme 
of like, ſauinge the reuercion to himas 
long as the reuercion is to the te nant in 
taile,oz his hepꝛes, it is no diſcõtinuãce 
hut during tie lite of the tenãt foz terme 


of like. c. And if ſuch tenant int ule giue 


the tene mẽt es to an other in tale ſauing 
the reuercion, then this is a dyſcontinu⸗ 


ance durig 5 ſecond taile.tc. But where 


the tenãt in taile maketh a leſe fo2 tet me 
of peres.oꝛ foꝛ terms of lpłe, ibe remain⸗ 
de? to an other in fee, ano delyue reth ly: 
uerydf ſeiſin accoꝛdinge, this is diſcons 
unuanee in fee, foꝛ this that the fee ſiple 
iſſeth by fozce of the liuery of ſeiſin. ac. 
nd it is to wit that ſome ſucn diſcontp⸗ 
nuantes be made von codicton.⁊ c.and 
fa2 this thac y condicions be bꝛokt᷑. 4c. 02 
foz o:þer caules after þ conrle of the la 


| C. tit ſuche 


fo. C. xibiiſ 
the talle, father and ſon, and the graund ⸗ $9" 


ther mazetq a feoffement in fee withone 
warrantiſeiand dieth, and alter the grad 


Cap. ix, 


tinuaunces defeted,y bo not tate ama 


if the heire after enter vpou the feofic fo; 


the hulſband maketh a feoffementin fer, 
.* of the tenementes ofthe wife, and dieth, 


I: 


biz wife. gc. that righte of entre ab 


Lyttelton Uber.z 
fach effates be deleted, then be the dilet 


any man by tece of themttö his entre, 
as if a huſvand be leiſed of certayne az 
in right of his wite, and maketh a feo;s 
fement in lee vpon condicion, and vieth, 


the coad(cion bꝛokꝭ, the entre ofthe wil 
is lawful vpon the hepꝛe, foꝛ this that by 
the entre ol the heire, the dilcontinuace 
is deſeted, as it is adiudged. 

Alſo tt a womã inherited, take an hul 
band, which huſband is within age, and 


it hath bene que ſtioned il 5 wife may en 
1 02 not. And it ſemeth to lome mt, that 
theenter of the wile after the det of her 
buſbandſhalbeleful in this caſe,foz whe 
the buſbagd made (ach a froffement .xc. 
hte well entre notwithffandings 
olfement duringe the eve 
t he might nat entre in bis owne rygyts 
bur in the right of nis wife. ꝛc. Ergo : 
right that he had to entre in the right 
to the wife aiter his deceaſe. 
And it hath bene ſayd, that if tivo 0 
tenautes _ with in make a feof; 
kement in fc the childꝛen dy 


ee 
oth chatorhir faruiueth, in lo 110 


_ Di —— fo C.xlir, 
at both cyildzen mig h enter ioiutip in 8 
theyt ttues,this righte of entre groweth Capttets: . 
all to him that ſuruiueth, and ſo he map 
entre into the hole. c.but ſhe heite of the 
huſband that made the feoffement with 
in age map not entre.3c.foz this that no 
right deicondeth to (ache an heire in tha 
cate afozlapd,fo2 this that the huſbanog 
had neuer any thing but in the right {of 
his wife. ic. And alſo when a childe ma. 
keth a fe sifement being within age, this 
ſhal neuer greue no2 hurt him, but that 
he mape well entre. 4c. oz this ſhould be 
agatuſt reaſon, p luch a feoſtement made 
by wy was not able to make ſuch a 
{coifement,ſhal greue oz byrte another 
to tolle them of their entrees. 4c, And foz 
theſe canſes if ſemeth to ſome, that after 
the death of uche an huſband fo bein ge 
within age at the time ol the feoffement 
it. that his wife map well euter. at. 
Alla it a woman inheritries taketh 
an Wee hath iſfac a ſon. and the 
huſbande dieth, and ſhe takerh an other 
haſband,and that feconde huſbands let⸗ 
teth the lande, that he hath in rhe rygbte 
df his wiefe, to an other foz terme of hys 
lpfe, and after the wife dicth, and after 
the tenaunt foz terme of life lurrendzetg 
dis eſtate co the ſeca .d huſband. ce. On | 
duire if the ſon of prone may _— | 


enter vpon the feaf:e,to2 this that this 


Ppkteiton Über. 35 


not in this caſe vpon the ſecond hulsand ; 
duryng the lite ot the ten unt taz terme 
of lice.tᷣc. Bat it ia clere la we, th it after 
ehe death ot ige ten ant toꝛ terme of lyple, ; 
tye ſonne ofthe wife m wwe wel enter, fo: 
this th it the opſcantinuaunce thit was | } 
made al anely to: terne o: lyfe 18-deter- | 
mines oy toe ocacy af the ſa ne ten aunt þ c 

| d 


fo; terms of liie. c. 5 

Allo it is to ve ano wen, that an eſtate 
tailed, map aot be diſcatinueo, but wher 
be that mave the dilcatinuace was once 
leplco-by fazce ofthe cayle, (40 Ch it it be 
not by reſon of warcancie.As it tgere be 
graundfather,father and lonne, and the 
granokather is tenant in tale, anz is dol 
ſeaſeo vp the fatger mich is his ſon, and 
ty: father in ettz a featemente of chys 
without wo irrantie, and dietg, and actet 
the grandrather diet, the ſan q w well. 


is no diſcontinuance, in ſa much that the 
father w1s not ſeiſed vp toꝛce of the taile 
at tde tie of the feoF2ment.4c. but w is 
ſeiſed in kee, by the dilleiun mide to vis 
gcaundkather. ic. . 

Alſo i tenaate in taille mate a leaſe. 
to an othet fo; terme of lite, and the te: 
naunt in taple 9 ich ide and dieth, and 
the ceuerelon deſcendeth.co his !Tae and 
altax the idue gran itech the h 8 


— 


Dilcontinuance 


bim deſcended to an other in fee, and the 
e. ten ant foꝛ ter me o life atturneth. ac. and 
tis leiſed in fee, in the life of the iluue, and 


Capitulo. In, 


„ | afcerwardChe illue in tbe (alle baty tinge 


2 | alſo1anddicth,icſemmeryſhal cis 1s no 


5, | viſcontinugunce fo the ion, but that the. 
c- | ſon map enter.tc.,toz this that his tather 


1t | towhoin the r:uercion ottye fee (imple 
deſcended. c. had not at anye time anye 
thinge in the lande by fozce of (ye tapie. 
tc. oʒ it a ma ſeaſed 111 right ot he wite 
let ihe lame [a0 io an other fog terme of 
his Ute, nowe is the reuercton of the fee 
lumple in the huſhande,4c.ad:t the buſy 
band die, luing the wue, aud the tenant 
| fo; termt ot life, and the reuercion deſce 
ech to thehepze of the hulhande⸗ and he 
29. | grauiitecy the reuercyon to an olher in 
Lec: tee, and the tenant atrourneth,and after 
che tenant foz tet me of life dieth.and tpe 
Irantee of che reuercion entrety: in this 
cale tyis is no diſcotinuance to the wyfe 
le but the wife mape well enter bppon the 
* tee. ic. fo (his that the grauntour 
bad nothing at the time of the graunt in 
e right ot his wife » when he made the 
graut or the rguercio. And thus itiemvih 
oougo (oat wen whiche be inheritable 
by fo2ce of che taille were nt uer ſcaſed by 
nd loꝛce of the ſame caplie,that pet luck feoĩ 
Fementes 02 grauntes by the 


wypfþour 


pm made 
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withouccanle of warrantte, is no diſcon 
tinuace to their iſags,afrer their deceſſe Þ ve 
bat that their (Cues may well efiter.xc, 
aithoughe that thep whiche made ſuche 
grantes in tgeir liues. were fozbarced to 
enter bog thei owne dede. tc. 
And it tenaunt in taple hath (Circ two 
fonnes, and the eideſt dpepſeth- his fa- 
ther, t maketh a feoitement in kee with 
aut claule of warrancte,and dpeth woth 
out pſſue, and aſter the father orety;þ y$ 
ger fon may wel enter dppon the feoitee 
to2 this that the feoſfe ments ot dis elder 
bꝛother can not be diſcont inu/d, foꝛ this 
ti it he was neter ſevſed bp fozce of the 
faple. Foz it lemety againlk reaſon, that 
by à matter in dede-4c, without claule of 
Warrantte, that a man map diſcontinue 
a taylt. ic. uhiche was neuer ſeyſed by 
koꝛect ot the ſame tayle. 
Ja the ſame maner it is it a mã mali 
a leaſe fo: terme of life, ß remapnoer to 
an other in taple. and he in ehe remayny ft; 
der dyTepſcty the tenaunt fa; terme of 
Inte, and maketi a fes temente to an 9: 
ar in kee, and dpeth, and after the Te / 
naunte foꝛ terme of lie dyet ij, it ſemeth ft; 
in thps caſe, that he in the ceuercid may fb 
wil entte vppon the teaffee, ko this wel 
ty rt he in tye rem aynder, which made 
fool&:nant, was neuer ſciſed in the 8 


Difcentinuance. Jo. C. li. 


by ſoꝛce ef the ſamg rcmapnder. c Cap. ri. 
Allo if ide te be loꝛde and tenant. and 
the tenaunt giueth the tene mentes ta an 
other in taple, end aftcr pᷣtenaut in tails 
waketh a leaſe io a man ſoꝛ terme of lie 
ic.lauinge the reuercion. at. ond after 
graũteth the re uereion te t n other in kes 
ithe tenant foꝛ terme of life atturne th, 
ic, and afti x the grantee ofthe reuertiũ 
dicth without he pe. vt w thi lame rener 
non con meth to the foꝛd dy wape of eſ⸗ 
tdete. Il in this caſe the tenant foʒ terme 
oflife diet h, and the loz& by fo2ce of his 
t eiche te, entreth in the life of the tenãt in 
I talle, and aiter the tenan t in taile dieth, 
tſereth in this caſe, that this is no dyl⸗ 
tontinuaunce tothe iſue in the taille noʒ 
o him in the rems inder but that he map 
ter, foz this thet the 1020 is in by 
bap of eſchete, and not by the tenant in 
ſhe taile. ac. But it ſhuld be other wiſe, yr 
the revercjon had bene executed in the 
grauntice in the life of the tens unt in the 
n aue, faʒ then had the grantee ben in the 
-of tent mentes by the tenaunt inß taile. at. 
9 Alſo it the perſõ oz bicare of achurchs 
Ilene cer ta ine lãdes oꝛ te ncmentes pat 
$41 of bis glebc.4c,toan other in fte, and 
w feyrth, oi ceſincth. ac. tis ſucceNour ms 
vel entcr, notwithſtanding ſuch elien 
on, as it is ſaide in An. 2, H. 4. rrmind 
25 Pledaells 
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Michaelia, quod ſic incipit: Nota quoy 


dictum ſait pꝛo lege, ia wꝛit ot accampt: 
bꝛought by the mapller of a folledge, a, 
gaynſte a chpleine,that yf a perſon oꝛa 


vicar graſit certaine landes that is of the 
- Tight of his church, ta an other, and dicth 
oꝛ chaungeth. that his ſucceſonr mapenſinng 


ter. And J thynne that the catile ts foi 
this, that the per ſon oꝛ vycar that is ſea: 


ſed. ic. as in the right of his chu? ch,bath 


no right ok fee limple in the tenementes, 
and the right ofthe fee ſymple ot thys a. 
bydeth in anye other perſon. And foz this 
caafe bis ſucceſſour may well enter, not 


witglkandonge ſuche alienacton. 4c. fot 


a b:thop may haue 8 wzit of right of ten 
mc tes of the ifght ot his biſhop? ich, fo! 


this that the right of kee [;mple ab dethe 
inhi this chaplẽ. And a dean map haue dt 


a u. it of right. ⁊c.foʒ this that the right 
abydethe in him and bis chapiter, andy. 


an abbotte mape haue a w2itte of righich 
fo: thisthatithe right abideth in him an 
tn his couent. And a maiſter of an hola 


tall mape haue a wꝛitte of right, foꝛ this 


Juris vtr i. 


that the right abideth in him, and in hic 


cobꝛethꝛen. c. Et ſie de allis in caſibußß 


conlimilibus. ic. But a perfen 02 a vita 


map not baue a weit of right. dc. but them 
-:. htgheft w2itte that they maye haue 1 
wꝛztt De turis vtru, the which is a greig 


p00 


Ditontinuante Fo. C. lit 
okt, that the rig hte of fee ſimple is not cap. i. 
in the m. nos in no other. ac. tut the right 
of fee ſimple is in abtance, that is to lay 
il ohely in the remembꝛaunte, eitende⸗ 
he nent, and conſiderecton of the latot, ic. n tun in 
toꝛ me ſemeth that ſuch a thing in uch. a ante. 
ght, that is ſapd in divers bokes te be 
in abtance is as nuch ta {ay in latin ſ.ta 
Is res del tale rectum que Fei quod non 
Wieſt ttt bomine, ad tune ſuperb ite, ſed tan 
Jumedo cſt, et conſiſi it in canſideractune 
einteiligen ctlegis. c. et qulda ali i dix⸗ 
trunt talem rem aut tale rectũ fozct nus 
Iutus. ec. But I ſuppeſe that then vnder 
tend by theſe woꝛdes in nubtbus. dc. a8 
Ibaue ſapd befoꝛe. e 
 Ailo ifa * ſenne of a churche dye, 
hel dow tbe franketenc ment of the glebe cf 
gebe perſonage is in noman, duringe the 
ume that the perſonage is vey be, but 
s in ablante that is to ſave in conſidera 
on and intelligente ofthe la we tyll an 
ther be made perſon ol the ſame church 
rd immediatlpe whe an other is mode 
thigherlonne, ebe fran ke te nement in dede is 
debt ss ſucceſſouur. 
vu. Alfo ſome men peraduenture will er: 
itaiue and ſap, that i ſo much that the per 
t thienne with the aſſent of the petrone and 
(sÞ/dinarye maye g rannte a tunte charge 
reaſſeut of the glebe of bys perſonage iu fre, 
pig | AED 
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and ſo charge the glebe of the perſonage 


perpetuallp, ergo thei haue fee ſimple, o 
two, oz one of thepm hat he fee ſimple, at 
the lealt. ic.te this it may be aunſwered 


hat it is apzinciple in the lawe , hat of 
eerp land there ts a fee ſymple in ſome 


mã, oꝛ ils the fee ſimple is in abiãce . ic. 


And an other pꝛiciple is, that every land 
of fee ſimple. ic. map be charged with 4 


rent charge i ee, by one wape oz by ano 


ther, xc. and when ſuch rent ts graunted 


by the dede of the parſon, and the patron 
and the oꝛdinary in fee, none ſhall haue 
no pꝛeiud:ce oꝛ loſſe by foꝛte of ſuch grit 
but the grauntoui es in their lues 4 the 
heires of the patron, 3 the ſucteſſours of 
the oꝛdingrie after their deceaſe 8, after 
luch charge, if the parlon dye, bis ſucceſ 
ſour map not tome to the ſayd church to 
be perſonne ofthe (ame chirche by the 
lawe but by pꝛeſentment ofthe patron, 
and admiſlion and inſkitu(ton'of the oz 
dinarve ic. And toz this cavſe it bt ho. 
neth chat the luctt llaur holde hym cow 
tent and agreed with that which his pa: 
tron and oꝛdinar ie lawfully haue do 
befoꝛe. c, But this is no pzofe , that t 
fee ſimple tc. is in the patrone and the 
oꝛoinarie, o: in anye oł them. ic. but the 
caule that ſuche rent charge is good, is 
fo; this, that they which had aer, 


bel 


* 
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in the ſayd churche, that is to ſay, the pa Ca. i 


tron after the tawe tempozal, and the o2 
dinary after the lawe ſpirituall were aſ 
ſented, oꝛ parties bntoluch a charge.t#c. 
6 thus ſemeth the verye canſe that ſachs 
glebe map be t harged in perpetultp. 


Calfo it tenaunt in the taple hathe iſſue 
and is diſſeyſed, and after by his dede, he 


releaſeth al his right to the dyſetfour,in 
this caſe no right of taille mape be in the 
tenant in falle, oz this that he hath rele- 
fed al his right, and no right maye be in 
the illue in the taile, duringe the lyfe of 
his father, and ſuch right of inhericacs 
in the taille, is net al viterlye expired b 

foꝛce of ſuch releaſe.ac.ergo it behonet 

that ſuch right abide in abtance. a c.vt ſu 
924, during the life ofthe tenant in taile 
hich relelled. ac. and after his deceaſe, 


then is fuch right maintenable in the 11 


In the ſame maner it is where tenant 
in taile graũteth al his eſtate to an other 
in this caſe the 3 hathe not eſtate 
but fo2 terme of life ofthe tenant in tail, 
and therenercio of the taile is not in the 


. tenant in talle, foꝛ this that he hath gra 
fed all his eſtate ot his righte. ac. And pk 


the tenannt,fo whome the graunte was 
made, make walk, the tenant ĩ ratle ſhal 
neuer haue a wzit of nan e this _ 
le n 


Cap. 1a, 


A Lyttelton liber. ;. 


no reuercion fs inhim but the reuercid 


and che inherifannce ok the tail, during 
the lite of the tenãt is in abiance, is tg 
ſape, onelp in the remembꝛance, conſide 
ration, and intelligence ofthe lawe. 
¶ Allo it a byſhop aliene landes which 
be parcel of his bifhopztche, + dieth, this 
is adilcotinnice to his ſacceſſour fo2 th? 
that he maye not entre, but is put to his 
wii De ingre ſlu ſine aſſeſu capituli.ac 
Allo if a deane aliene lande, parcell of 
bis deanerp, and dieb, his ſucceſſour ne 
map not ẽter but he map haue a wit de 
ing reſlu ſine alle ſu epilcopi et capitult. 
tc. But if the deane ⁊ the chapiter haue 
land to them, and to their lucceſſours in 
tcommõ. t. howebeit v the deane sliene 
ſuch landes his ſuccedours map wel en 
ker, foꝛ this that the franktenement at þ 
time of the alienacion was as wel in the 
chapiter,as in the deane. But where the 


dean fs (ole ſeiled, as in right of he deen 


rieithen ſuch alienaciõ is a diſcõtinuãce 
to his ſncceſſour as it is afozſaide. 

Allo ſome men wil argue & ſap, that 
{f an abbot ⁊ his couent be ſeiſed ythey3 
demeſne as of fee, ot certapne lande to 
them and to their ſueceſſoures.c.and $ 
abbot without aſſent of his caue nt, alpe 
neth the lame land vnto an other, and df 
eth, this is o diſcontinuaunce to dis ſuc 
celſours 


Wilcontinuance to. C. liiit 


tellour s, xt. and bythe ſame reſon they Et un 


wil ſape, that where a deane and chapy- 
ter be ſeyſed of certaine landes to theym 
t to theix ſucceſſo urs, if the deane alien 
the ſame landes. ic.chis ſhalbe a diſcon 
tinuũce to bis ſucteſſours.ſo 5ᷣ bis (nc: 
ceſſout map not enter. ⁊c.to this map be 
anſwered, tbat cbere is great dinerſitpe 
betwene the (aſd two cales. Foz whe he 
abbot and the conent be ſepſed. gc.pet pk 
they be diſleiſed, the abbot ſhal haue dl 
fiſe in his owne name, without naming 
of his couent. ac, ⁊c. And if a mi wil ſue 
a Pꝛecipe quod reddat, ot the ſame lãds 
when they be in the handes of the abbot 
and his couent:it behoneth that ſuch an 
action real be ſued againff the abbot on: 
ly without naming of the conent.4c.fog 
this that al they bene deade perſons, in 
the la we, ſaue onelp che abbot Þ 1s ſoue: 
raigne.ac.and thts is bicauſe of the ſas 
tierapnfſe.+c.fo: els be ſhould be as eng 
ofthe oth: r monkes of the coftent. #c, 

But the deane« the chapiter be no dead 
perſons in the lawe.gc. Foz ech of tbem 
may haue an acttòõ by hi ſelfe in diners 
caſes, t of ſuch lãdes oꝛ tenemẽts Which 
the deane 4 chapiter, haue in comm. te 
if they be diſſeiſed, the deane £ the chspy 
ter ſhal haue aſſiſe,ꝛ not the deane alone 
te. and if an other wil i * o 
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N. 12, gf ſuch landes oꝛ tenemẽtes againſt the 
deane.tc.it behoueth him to ſue againſt 
the dean and chapiter, 4 not againſt the 
deane alone. cc. ſoit appercth great df 
nerſitp betwene theſe two caſcs.4c. 
Alſo if the maiſter of an hoſpitall diſcõ 
tinue certaine land of his hoſpitall, bis 
ſucceſſours map not enter, but be is put 
vnto his wit. De ingreſlu fine aſſenſu 
cofratritet cõſoꝛoꝛũ.c.anꝭ al ſuch wit 
tes do plainelp appeare i the reg iſter.⁊c. 
C Alſo it land be let to a man foz terme 
ok his life, the remapnder to an other in 
the caile, ſauinge the reuerepon to the 
diſleiſoure, and after he in the remayn⸗ 
der dyſleyſeth the tenannte foꝛ terme of 
lite, and maketh a feoffement to another 
in ke, and after dieth without iſſnue, and 
the tonaunt foz terme of life dpeth, it ſe⸗ 
meth in this taſe, that he in the renercts ' 
may welenter vpon the feoffce, foz this 
that he in the remapnder that made the 
keoffement, was neuer feiſed in the taille 
by fozce of the ſame rem ainder. ec. 
Remitter, Ca. xii. 
Emitter is an aũcient terme ithe 
lawe, and it is whcre a man hath 
two titles to lãdes o2 tenemetes, 
that is to ſape, one of an elder tytle, and 
an other of a latter title, 4 be cometh to 
the lande by the latter title, yet he lawe 
adindgeth 


Remfſtfer! fol. C. lv. 


adſudgeth him to be in, by loꝛte al the el⸗ Can. ir 
der tptle, roʒ this that the elder title is the 
moze lare tpele, and 


the moꝛe woꝛt hy tp- Remitter bp 


tle, and then when a ma is (udged in by **2'on of di 


fozce of the moze elder tytle, this is buto ©"*: 
him ſaide, a remitter,foz this that plaw 
Wall adumitte hym to be in the lande, by 
the elder tytle. As pf the tenaunte inthe 
taple dyſcontpnue the taple, and after he 
dyCepſethe his dyſcontynue, and ſo dieth 
ſeiſed wherby the tenementes deſcend to 
bis (Cne oz couſin inheritable by foꝛce of 
the taple,tn this caſe, this is to hym, to 
whome the tenementes deſcende which 
bath right by fozce of the taile, ę remitter 
in the taple,foz that , that the lawe (half 
put and adiudge him to be in by foꝛce of 
the caple,wbich is his elder ftitle,foz if be 
halbe in by fozce of the dplccnt, then the 
dyſcontinue map haue a wait of entre bs 
pon the diſſeiſin in the per again him, 
recouer the tenementes and bys dama⸗ 
ges. c. But in ſo muche that he is in hys 
remptter bp fozce of the tayle, the tytle $ 
the intereſt of the dylcontinue is al bitter 
Ive adnulled, and defeated. tc. 
¶ Alſo if tenant in the taple enfeoffe hys 
ſon oꝛ hys couſin inherptable by foꝛce of 
the taplee in kee, the witche ſon oꝛ couſin 
at the tyme of the feoffemente is within 
age, and alter the on 1 l 4 the tatic dpeth 
| Ain. ane 
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and he to whom thefeoffemet was made 
in his heire by loꝛce of the title in p taple 
this is a remitter to the beire in the taile 


to whom the feoffement was made. oz 


howe be it, that duryng the lpfe of the te⸗ 
naũt in the tatle,y made the feoffement, 
ſuch hep2e ſhalbe adiudged in bx toꝛce of 
the keoffement, yet after the deathe of the 
tenaũt in the taille, che helre ſhalbe adind 
ged in by fozce of the tatle.te.and not by 
fozce of the feoffemente,foz thoughe that 
ſuche an beire was of fu! age at the time 
of the death of the tenaunt in thetaple,y 


made the feoffemet,this maketh no mats 


ter,yf the hepze were within age, at the 
time of the feoffenient made to him. And 
ir ſuch an hepꝛe beyng within age at the 
tyme of the feoffemnent, commethe to ful 
age, lpuing the tenaut in tatle that made 
the feoffemit,and ſo beinge of ful age, he 
chargeth by bys dede the lame land with 
ac mon of paſfure,oz with a ret charge, 
and after the tenaunt in the tayle dieth, 
now it ſemeth chat the lad fs dyſcharged 
of the commo:1 and of the rente, oz this 
that the hep2ze is in bp an other eſtate in 
the lande, then he was at the tyme of the 
charge made, in ſomuch that he is tn his 
remitter by foꝛce of the taple, and ſo the 
eſfate that he had at the tyme ol p charge 
is biterlp dekeated. all 

6 


Kemitter. fol. C. lbi 


CAlfo a pꝛyncipal cauſe is, why ſuch an Lap. 1 


hepꝛe in the caſes afozeſaid,and other ca 
ſes ſemblable ſhalbe laid in his remitter, 
is fo2 this, that there is no perlo agapnft 
who that he may ſue his wzyt of Fozme 
done,foz agaiſt him ſelfe he map notſne, 


he mape not ſue againſt none 9ther,foz 


none other is tenat in the kräketenemtt, 


and fo: that cauic the law adiudged him 


in his remytter, that is to ſaye, in ſuche 
PIPſe,as if he had lawfully recouered the 


ame lande agapnſt another. tc. 

Allo tf land be tapled to a man and hys 
wpfe, and to the hepꝛes of theyꝛ two bo⸗ 
byes engendꝛed, the whiche haue ilſue a 
daughter, and the wife dieth, and the hul 
band taketh another wike, and bath iſſue 


Tenallten, iu 


common by 
iſcent where 
as atuneeſter 
dyed (ootc 


another doughter of his bodp, and diſcõ⸗ſcpled. 


tinueth the taple, and after be difleiſethe 
the dyſcontinne, and lo dyeth ſeiſed, now 
the land deſcederh to the two donghters 
in this caſe, as to the elder doughter that 
is inherxtable by foꝛce of the tayle, this 
is aremytter but of the halte, and as to 
the other halfe, ihe is put to her action of 
Fd2medone againſt her ſiſter. Foz i this 
cale the two ſyſters be bat tenauntes in 
parcenerp but p tenaũtes in comon,fo2 
this y thep be in by diners tiles. Foz the 
one liſter is in, in her remitt vy loꝛte of þ 

taile;as to that, ö vnto her belogeth, And 
| A. lili. the 


the other liſfex is in, as to that that belon 
gethe to her in fee ſpmple by the dittentz 
of her kather. 1c. 
¶ In the ſame maner it is, pt the tenaſit 
in the taple enfeoffe his heyꝛe apparaunt 
in thetaple bepng the heyze within age, 
and another topntenauntin fee, and th 
tenaunt in the taple dpeth,now the heir 
in the taple is in hys temitter as to the 
halte, and as to that other halfe he is pn 
to his wit of foꝛmedone. c. 

Alſo it tenant in the taple enfeoffe his 
heire apparãt, the bepꝛe being of full age 
at time ofthe feoffement,and after the te 
naũt in the taile dieth, this is no remitter 
to the beire,fo2 this that it was his owne 
folp that he bepng of full age would take 
cuche feoſfement. ic. But ſuch foly mape 
not be adiudged in the heire being with 
in age at the (yme of the feoffement.xc.- 
Alſo ik tenaunt in the taple enfeoffee 4 
woman in fee. and dpethe , and his ifſne 
within age takethe the lame woman to 
wpfe , that is a remptter to the chylde, 
and the wyke then bath n foz this 
that the houſvande and the wyle ben but 
one per(on in the lawe. And in that caſe 
the houſbande mape not ſue a wꝛptte of 
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Fozmedone , but 1 that he wyll ſue a: 
c 


; 


alnſt him ſelfe,thc!whtch ſhalbe incoue 
ent, and foz that cauſe the law get 


Remiffter. Fol. C. piii, 
beſre in the remytter,fo2 this that no gapita 13 
dale may be axreded to him being within © 
age at tyme of the ſpouſels.⁊tc. And it the 
heyze be in hps remptter by fozce of the 
I tatle,itfoloweth by reaſon,thac the wyle 
path nothing.xc.foz in ſo much pᷣ the hul 
and and the wpke be but one perlo , the 
land map not be ſeuered by balfes , and 
foz this cauſe the huſbande is in hys re. 
mitterof the hole. But otherwpſe it is, pt 
ſuche an heire he ol ful age at time ofthe 
ſpouſels, toʒ then the heyꝛe bath nothing 
but in the rpght of his wyfe. dc. 
C Alco it a woman ſeiſed of certaine [ad Nemitter 
in fee taketh an huſbande, the which alle rcaſon ble 
neth the ſame land to another in ſee, and laſcia fa 
— alience lettethe the (ame lande ol the 
ulbande and the wife, koꝛ terme of their 
two liues, ſauing the reuercion ta the lef 
ſour, æ to his heites, in this caſe the wyfe 
is in her remitter, and ſhe is ſetfed i dede 
in her demeane as of fee, as ſhe was be⸗ 
foze , foz thps that the takpnge of :effats 
ſhalbe adiaged in the law the dede of the 
uſbande and not the dede of the wpke, 
o that no follye mape betudged in the 
wpfe, that is couert in ſuche caſe. Andin 
this caſe the leſſour hath nothyng in the 
reuercion, foʒ this that the wyke is leiſed 
in fee. gc. But in this caſe, it pleſſour wil 
lug an action of wall againſt the * 
| n 
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and hys wpfe,fo: this that the huſbands 

bath made walt, p huſband map not bar 

the leffoure,fo2 to ſhewe this that the ta 

kpng ok eſtate made vnto him, and to his 

Wife, which maketh a remitter to h wine 

fo; this that the houlbande is ſtopped to 

ſape this that ſs ag apuſt hys feoffement 

and his owne repꝛziſel ot᷑ eſtate fo terme 

of lite to him and to his wife, and pet the 

teſſour hatch no reuercið, foʒ this that the 

fee ſimple is in the wife. And thus a man 
pm in this caſe that a man 

thalbe ſtopped VP 8 — dede Nahe 

Sftopputby uo w2ytpinge by dede indented, oz others 
— wyſe, be thereot made. But if an actpon 

of walt, che huſbande make dekaut at the 

grad diſtreſſe, and the wife pzapeth to be 
recepued, and is recepued, lhe thall well 

chewe all ede matter, and howe che is in 

ber remitter, and lhe ſhal barre the leſſoꝛ 

of bis action. ec.foꝝ in euer caſe that ths 

wyle is receyued foz defanteof her bu. 

bad, ſhe ſhal pleade, and haue the fame a- 

uauntage in vleading as ſhe were a wo⸗ 

man ſole. tc. And howe be it that the alp 

Lollgſion ab ence made the leaſe ta the hulbande and 
dorred in the hig wile by dede endenced, yet this is a re 
lauf, inttter tothe wife . And allo thoughe the 
Aliene pelded the ſame landtrachehnſbao 

and bys wyfe by fyne foz terme of they} 


lues, yet this is a rempttcr to the "= 
| 07 


Remſfter. Fol. C. ldiit . 
fo; this that the wife covert that takethe capuu u 
eſtate by fyne, (hall not be examini d vy 
! the Juffices.tc, | 4 
And heare note well that when anpe 
thynge ſhall _ fro the wyle that is co 
iert bard by cozce of a ſpne,as it the huſ: 
dand and his wife make a coniſaunce ot 
right to another. te.oʒ make a graunt oz 
alarrender to another „ oz releaſe by a 
fine to another.et ſic de ſimilibus, vahers 
the ryght ol the wyfe paſſethe from the 
wpfe by fozce of the lame fpne, the wyfe 
n al ſache cales ſhalbe exampned beta 
that the lyne be accepted, foʒ this p ſuche 
ſpnes conclude ſuche wpues couerte to 
euer. c. But wherenothing is moned in 
the line, but al only that the huſband an 
the wpke take eſtate by fozce of the (ame 
ſyne, that ſhal conclude the wife,foz this 
at in ſuch caſe ſhe ſhall neuer de exami 
ne UL | | x b Jen 
Alſo iſtenaunt in the tatle diſcontinut 
the talle, and hathe (Vue a doug hic, ano 
dpeth, and the doughter being ol ful age 
taketh an huſbande, and the diſcontintu 
maketh a leaſe of this to the houſedand 
and bys wyle , ſoz terme of they; lyues, 
this is a remitter in dede to the wile, and 
1 _ is in by fozce ofthe taple. Canſd 
a Upꝛà. ec. 12 N 1 9 
Alo if lande be giuen to the hſhnand 


bis 


Lyttelconliber.z. 


dis wile, to haue and to hold fa them an 
to the heires of their two bodies begotte, | 
and after the huſband alieneth the lande 
in lee, and takethagaine an eſtate to him 
and to bys wyfe foꝛ terme sf they2 two 
liues, in this caſethis is a reinitter i dede 
to the huſband and his wite maugre the 
baſband:foz it map not be a rempeterſin 
this caſe to the wpfe except it beg remit; 
ter tothe huſbande, foz this that the huſ⸗ 
band and his wyfke be but one ſelfe perſs 
in the lawe, though that the hulbande ia 
ſcapped to clame, And foz this, this is a 
remitter to him agapnſt his alienacton, 
and his owne rapuſel as it is afazeſaide, 
¶ Alio it land be ginen to a womã in the 
taple , the remapnder to another in the 
tavie, the remapnder to the thyꝛde in the 

the remainder to the fourthe in fes 
and the wife taketh an hulbãd, t the huſ 
pvand diſcontinueth the lande of the wpfe 
bp this diſcontinaace all the remainders 
be diſcontinued. oz if the wife dye with 
out iſſue they in the remainder ſhal haue 
no remedye, but to ſewe their w2pttes of 
Fozmedone in the remaynder, ſubẽ they 
come: to their time, c. But it giter ſuche 
wſeontynuaunce eſtate he made to the 
dulvand and bys wite,fo2 terme ot they 
two lpues, oꝛ foꝛ tex me of anothers lyke, 
92 another eſt ate. ic. lo this that this is 
| are: 
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gretnftcer to the wife. This is allo a-re» Sat 
e, mitker to all them in the remainder. ac. 
ſoꝛ after this that the wife that is in her 
temitter die th without iſſue. they in the 
remainder mape enter. c. without anye 
de I action oz ſuite. c. In tbe ſame maner if 
he is of them, which haue the reuertion al. 
ter luch tailes.⁊c. g pt 
C Alſo if s man let a houſe to a woman 
fo: terme of her life, ſauing the renercis 
to the leſſonr, and after one ſueth a kaint 
and falſe action againſt the woman and 
recoucreth 8 houſe agaiſt her by defaut 
ſo that the womã mae haue againſt hi 
Jawiitte Q uod ei defozclat, after the ſta- 
tute of weltminſter fecond. ca. 4, nowe memwucer by 
Is the reuercion of þ leſſonr diſcotinued reaſon ofars; 
| fothat he mape haue no action of waſte, couerye 
But in this caſe if þ womã take an huſ⸗ 
band, and he that recouereth letteth the 
houſeto the huſband and to his wife foz 
ler me of thetr two lpues,there the wpfe 
is in her remitter by foꝛce of the firſte 
leaſe. And ik the huſbande and the wifs 
make walt, the firſt leſſour ſhall haue a- 
| gainſf them a wꝛit ot walt, ſoz this, that 
in ſo much that the wife is in her remit 
ter, he is remitted to bis reue rciõ. But it 
ſemeth in this caſe, if he that recovereth 
2, | by the falſe action, will bzinge an other 
| Wit of waſte ag apnſt the hulbande pd 
ps 


enen, his wife oz the huſband hath no remed | 


Eſffelfonliber.3. 


agaifthi,but to make defaut at ß greate 
difkreſſe.xc.+ to cauſe the wife to be re⸗ 
ceiued, t io plede ihe matter againſt the 
ſecond leſſour, and to ſhewe that the ac- 
tion, by whyche recouered, was falſe ! 
fapned in the lawe, and ſo the wpfe map 
barre him. ec. 
Alſo it the huſband diſcofinne the läd ;, 
ok his wife « after taketh again eſtate ta 5. 
im and to his wite, and to thirde per: 8h 
ſon foꝛ terme of their liueszoꝛ in fe,thig hn 
Is no temitter to the woma, but as to 40 
moytie. And as fox the other moytp it be th 
honeth her after the death of her hnſbid ſh1 
- fofnea wltte of Cui in vita. xc. I w: 

Alto if the huſvande diſcontpnue thel an 
land to his wife, and goeth over the (ce! 
und the difcontinne lette th the ſame lad 
to the woman fot terme of her lyfe and 
deltuereth to her ſeiſin, and after the bt 
band commeth 4 4greeth to the liueri o 
ſeiſtn, thia is a remitter tothe momã, $ 
pet if the woman had bene ſole at pᷣ time 
pf the leaſe made to her, this ſhuld be to 
her a remitter, but ĩ ſo much as ſhe was 
enanert baron at the time of the tele, and; 
of þ linery of leiſin made to her, though in 
chat ſhe onely toke the liuerp of ſeyſyn che 
this was a remitter to her, bicauſe a wo 1 
ma conert ſhal be adiudged as _ 


RNemttter. Fo. C. ix. 


within age, in ſuch caſe. at. Enquire in Can ix 
A this caſe,if the huſbad when he cömeth 
| againe from beyd ſee, if he wil diſagrg 
to the leaſe and linerp of ſepſin made ta 
bis wife in his obtance, if this ſhall put 
the woman fro her remitter oz not. ac, 
C Alſo if the buſbande dylcontp 
the tenementes ofhts wife, and the 71 
tontinue is difſefſod, and after the df 
ſour letteth the ſapd tenementes ts the 
109 puſband and his wife ſoz terme of lyke, 
T2 this is a remitter to the wpfe:but pt the 
buſband and the wife were of couin and 
content, that the diſſeiſin ſhuld be mads 
beg then it fs no remitter to the wife bicauſe 
L ſhe is a diſſeiſoʒeſſe. But if the huſbande 
were of conin and conſent to the dilley⸗ 
un, and not the wife,the ſuch leſe made 
ren to the wife ie a remitter, blcauſe that no 
dekaute was in the wife. 
Alſo if ſuche a diſcontinne had made 
fate of frehold to the huſbãd and to his 
wife by dede indẽted bpon condſcio, \.re 
ſerulug to the diſcõtinue a certain rent, 
and fo dekaut of paymẽt ot the rẽt a rs 
entre, + bicauſe that the rent is behind, 
the diſcödttnue entreth, the of this entre 
the womã ſhal hane aſſiſe of nouel difſef 
lin after the desth ol the hulbãd ageinſt 
the diſtontin ue, bice uſe that the cödicid 
exc was wholy adnulled,i ſo much es 5 wo 
man 


1 Cant, 12. 


\ 
_— 


Etcelconliber.z. | 
man twas in her remitter, pet the huſbãd 
with his wife coulde not haue aſſiſe, by 
cauſe the huſband is ſtopped. xc. 

CAlſo ff the huſbande diſcontinue the 
fenemftes cf his wife, and taketh eſtate 
again to him fo terme of his life, the re 
mainder after his deceaſe to his wife fo; 
term of her lile, in this caſe this is no re 
mitter to the wife, during the like of her 
baſband, beta uſe that duringe the life of 
the huſband, the wife hath nothing in ß 
frehold, but il in this caſe the wife oucr | | 
line the hulbãd, this is a remitter to the 


 wife,bycauſe that a freeholde in lawe is 


| 
fallen to her,manger her will. And in ſo | 
much that ſhe can haue no action agaiff Þ | 
none other perſon, and againſt her ſelfe | 
the can haue no actis,thecefoze the is in | ! 
her remitter. Foz in this cafe thoughe þ 
[ 

f 


the womã enter nat in the tenementes, 
pet a ſfraũger that hath cauſe to haue ac 
ton,. map ſue his action againſt tbe wo 
man of the ſame tenemẽtes, bicauſe ſhe 
is tenamt in law. though ſhe be no tcnit 
in dene, foꝛ tenaũt ot᷑ frantze tenement in 
dede is he, that i he be dyſſeyſed of bis 
frantze tenement, he mape haue allyſe, 
but tenaunt of frehold in law befcze his 
entre in dede, ſhal haue no alliſe, and ifa 

mi ſeaſed in fe of certaine lad hath iliue 
a ſonne,whiche takethe a be 


Uffarranty , fo. C. lix 
father dieth ſeyſed, and after the ſon dp: £142 
eth, befoꝛe any entre made by him into þ 
lande, the wife of the ſon ſhalbe endow: 
ed in the lande as is afozſalde in the cha. 
piter oł releaſes, &4 pet he had no franke 
tenement in dede, but he had a fre and a 
franketenement in law. And ſo note wel 
that a Pꝛecipe quod reddat may as well 
be mainteined ag ainſte him, that hathe 
franketenement in lawe, as againſte hi 
that hath franketenement in dede. 

Allo ik tenaunt in the taile haue tiſae 
l. ſonnes of ful age, and he letteth þ tay 
led land to the elder ſon, foz terme ot his 
e, the remainder to the ponger fon foz 
terme of his life, and after the tenant in 


the tatle dyeth. In this caſe the elder ſon 
is not in his remitter bicaule phe coke 
eſtace of his father, but if the elder fonne 
dye without iſſue of his kaapertden this 


l d remitter to ̊ põger bꝛother bicauſe 
he is helre in the tale, e a fraketenemet 
in law is fallen bpo him, bp foꝛce of the 
temapnder, and there is none agapnſte 
whome he may fae his action. ac. 
In the ſame maner it is, where a man 
is diſſeyſed, and the dilleiſour dieth ther 
ok ſetſed, and the tenementes diſcend to 
bis heire, and the heire of the diſletſonre 
maketh a leaſe to a Rom of heaps 
a . na: 
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tenementes fo: terms of life, the remain 
der to the diſſeſee Foz terme of life, oʒ in 


taile, o: in fee, and the tenant foꝛ terme 


of He dpeth, nowe this is a remptter ts 
the diſſeiſe. | 
Aldo ik tenaũt in the t alle enfeoffe his 
ſon, and an other by his dede of the tap- 
led land in kee. and lluerpe of ſepſine is 
made to the other, accoꝛding to the dede 
and the ſonne not knowing thereof,noz | 
ag reeinge to the feoffemente, & after he | 
that toke the liuerp of ſepſin,dieth, and 
the ſon occupteth not the lad, noꝛ taketh | 
_ anypzofice ofthe lande,daryng the life | 
of his father, and after the father dpeth, | 
now this is a remitter to þſon, bycanſe 


that the kreholde is fallen to hym bythe | | 


ſuruiuour, and no default was in hym | 
bycauſe he neuer agreed. cc. tn the lyfe 
ok his father, and there ts none agaynſt 
whom he map purſue his wzit of foꝛme 
done. tc. foꝛ if a man be diſſey ſed of cer: 
tapne land, and the diſfeiſour maketh a 
dede of feoffement, wherbp he enfeefteth 
B. J. and. D. and the liuerpe of fepſin is 
made to B. J. but D. was not at p liue 
nerve of fepſin, noꝛ neuer agreed to the 
ſeoffemente,no2 neuer woulde take the 
tes. tc.and after B. and J.dye, and 
guerliveth them, + the diſſeyſte bin 
geth his wzit vppon dplletſin i the peare 
againf 


ügaintt the ſame D. be ſhalſhew all che £442 

matter, hob that he neuer agreed to p 
teoffement, and ſo he ſha] diſcharge him 
| felfe of domage fo that the demanndae 
thal recou;.r no domage ag ainſte hym 
thourh p he be tenãt of frakefenemet of 

ige lão : And pet the ſtatute 4 — 
eap.i. wil that the diſleiſee that tecouer 
domages in a waitce af entre, gr oũded 

1 vponche nouell dilfeifin ag ainſte him p 
ts lounde tenãte. And thts is a pzofe in 
! the other caſe, that in ſo muche as the if: 
ue in the tafle commeth tothe frankete 
nement, and not by his dede noz by his a 
gremẽt bat after the death of his fathec 
| this is a temttter to him, in lo muche⸗ 
de cã not ſue an action of Fozmedonea 
1 gainſt nont other perſon. cc. 
Alſo il an abbot atiene the land of his 
houſe to an other in fee, and the alienee 
byhis deds ehargeth the lãd with a rent 
ebarge in kee, and after the alfene enfeof 
feth the abbotte with licence to haue & 

to holde fo the abbotte and to his ſnecef- 
ſours foz euer, and after the abbot dyech 
and an other ts choſe and made apbotrs 

n this caſe the abbot that is tb ſncceſ: 
ure, and his conente be in thetr re⸗ 
mitter, and ſhal holde the lande diſchar« 
ed bicanſe that the ſame abbot can not 
ane any àction of witte of entre Sina 

* „ll. alli nit 


Cap..  alſenſu capſtulloft 


Lyttelton liber. 
he lame lãdes ag aii 


In the ſame maner it is, where a bp⸗ 
opoz acdeane,o2 other ſuch perſons a: 
lien. c. Wout aſlent. c. the aliene char 
geth the land. ac. and after the biſhop ta 
keth eſfate againe of the ſatd land by lp⸗ 
cence to him 4 to his ſucteſſours, after 
the biſhop dieth, his ſurceſlour is in hys 
remitter, as in right of his churche and 
ſhal dekete þ charge. c.cauſa qua ſup;a 


Faurifyerde ¶ Alſo if a mit ſue a falſe action againſt 
rec,2 delaute ˖ che tenaunt in the tatſe,as if a man wil | 


ſue agaynſt him a wꝛitte ot entre in te 
aan ee by his wꝛit, that the te: 
naunt in the taile, had not this ent: e but 
F diſſepſed the gradfather 
of the demaundãt, and that is falſe, and 
he recouereth againſt the tenaunt in the 
taile by defaut, and ſueth execucton, and 
aftcr the tenaunt in the talle dyeth, hys 
iſſue map haue a wit of foꝛmedõ agaiſt 
bim that reconered, and if he wil pleade 
the recouere ag aynſt the tenaunt inthe 
taile,the (Mae mape ſape, that the ſapde' 
Jof B. diſſepſed not the gradfather of 
him that recovered in the maner,as his 
wzitte ſuppoſeth, and ſo he ſhall falip⸗ 
kye his rerouery. Alſo ſuppoſe that thys 
was true, that the ſapde J. of B. dylley⸗ 


ſed che graundkather of the n 


— *S> 2323+ 


| 


'Remiſtter; - fo.C.lritf 


that recouered, that after the dyſleiſin, Cap. 12 


demaſidant oz is father, oz bts grafiv 
er by a dede had releſed to the tenaze 
in the taille, al and that he had in the 
lande. gc. and this notwithTandpnge he 
ſued his wzit of entre in the poſt againſt 
the tenaunt in the taple, in the maner as 


is akozeſapde, and the tenaũt in the tatle 


pleadethe to hym, that the layde. A. of.. 


diſſeiſed not his | men np in the ma 
ner as his wzit ſuppoſeth, and vpon this 
they be at iſſue, and the iſſue is found fo 
the demaundant, wherebp be hath tudge 
ment to recouer;anv ſueth executtö, and 


1 afcer the tenãte in the taple dyeth, hys iC- 


ſue may haue a wit of fozmedone agaiſt 


him that recouered. And if he wyl pleade 


the recouere by actyon tried againſt hys eurer de te 
father that was tenannt in the tayie, ihe coucrce par 
he map ſhewe x plede the reltaſe made to t aynte plede. 
bys father, and ſo the actyon that was 

ſued, was tapnt in the lawe. c. 

And it ſemeth p fatnc action is as much 


to ſape in Englpſhe a fained action, that Faint att ion 


Is to ſape, ſuche àctpon, that thougheithe 

woꝛdes of hys wꝛytte be true, pet to2 cer⸗ 

tapne cauſes he hathe no cauſe noz title 

by che lawe to recouer by the lame acid. gate anon 
And falſe action is where the woꝛdes of 
the w2ytte be falſz , and in the two caſes 

befoze ſapde,pf the caſe were luche, that 


Uptfeltonliber,3 | 
after ſuche ar2couere and execution thee 
ot made, che cenannte in the tayle hap vi 
ſepſed bpm that reconered , and therevf 
dyed od fort whereby thejande Alſo deſi 
cended ynto hys ifſte,tbys is a remiitter 
vnto the iſtue, and the ifſne is in by koꝛte 
ofthe tayle, foꝛ y canſe J haue pur theſe 
two caſes befozeſaſde,toenfourmeþ my 
ſonne, vᷣ the iſſue in the taple, by fozce of 
a dyſcent made to him, after a reconere x 
trecutpon made agaynſt dys aunceſter, 
maͤpe be as well in hys remptter as he 
chulde be by dyſſente made to hym after 
a diſcontynuàce made by bys Aunceiter 
pz the tatled lãdes by feoftemente in the 
countrep oz otherwyle, c. 17 
Alſo in the ſame caſe aloʒeſapde, it the 
caſe were ſuche, that after this, that iht 
demaundãt had tudgemẽt to recouer a! 
gaynſt the tenaunt in the taple, 1 plame 
tenaunt in the taple dyed betoze anpe ex 
ecucion had agapnſite hym, wherebp the 
tenementes deſcende to his iſſue, ⁊ he 
recouered, ſued a Scire facias oute of 
ludgemente , to haue execution of the 
ludgement agaynſt the iffye in the tayle 
ſhe iſſne ſhal 88 the matter as beſos 
Is ſalde, and ſo ſhal pꝛoue 5ᷣ che reconer} 
was falſe oz fapnte in the lawe, 1 ſo ſal 
barre hym to haue execucpon ofÞ Judg! 
mente. ec. 


Alle 


Nemitter. fo. C. lxitii 
Alſo ik tenaunt in the taile diſcontinue Lap. ia 
the taple, and dpeth,+ bys iſſne bzingeth 
a wit of Fozmedone againſt the dylcon 
tinuee beyng tenaũt ofthe frehold of the 
lande, and the diſcontinue pleadeth, that 
he is not tenãt, oꝛ otherwiſe difclatmethe 
in che tenaũcp, in this caſe the tudgemẽt 
halbe, that the tenãt goe withonte dape, 
and after ſach ſudgement tbe iſſue in the 
taple, that is demaundat:may wel enter 
in the lande, notwithſtandpnge the dyl⸗ 
continuance, And bp ſuch entre he ſhalt 
adiudged in his remitter, and þ caule is 
1 fo2 this, that where any ma ſeweth a pꝛe 
1 cipequod reddat, agapnſte anpe tenãt ol 
frehold, in which action the demaunbie 
cal no? recouer damages, the tenaune 
pleadeth no tenure, oꝛ ofherwtle diſclaps 
meth in the tenauncie, the demaundant 
mape not aue rre hys wꝛpt and ſape, that 
ehe is tenat, as the wzyt luppoſeth. And 
foꝛthat caule the demaundant after that 
that tudgement is geuen, that the tenãt 
ſhal go without day map enter into the, 
tenemẽtes demaunded, the which chalbe 
as greate aduauntage to bym in the law 
ass pf be hadde iudgemente to recouer a 
apnſte the tenãte , And by ſuche entre 
e is in his re nitter by koꝛce of thetatle, 
but where the bemaurdaunte recone« 
teth damages agaynſt the W 
* n 


(ils 


 Cap.12, 


Ayttelton liber. 


in this caſe the demanndant may auerre 
that he is tenãte as the wzir ſuppoſeth, x 
is toꝛ the adyauntage of þ demanndante 
fa2 to recouer his damages, oꝛ cls he ſhal 
not recouer his damages, the wbiche da 
mages be oz were gynen him bp ß lawe, 

C Alſo pf a man ve dyſlepſed , and the 
diſſeiſour die, his hetre being i by dilcet, 
now the entre of the diflcyſee is taken a; 
wap. And if the diepice bzynge his wit 
ok entre vpon the dyſſeyſin in the per a⸗ 


galnſt che hepꝛe, 2 the bepze dyſclatmeth ? 
in p tenauncp, c. the demaundant mape 
auerre his wit, that he is tenaunt as the 
wꝛpt ſluppoſeth, pf he wpl,foz to reconer | 
bis damages. But pet if he wil leane the | 
auerremẽt.c.he map lawfully enter in 
to the land, bicauſe of the diſclapmer, not 
wit hſtãdpnge that bis entre befoze was 
taken away,And that was adludged be 
foze my mapfter ſpz Roberte Daby,lats ? 
chpfe Juſtice ofthe common place, and | 


bis compantons, ac. 


¶ Alſo where the entree of a man is | 
lawful,though that he take eſtate to him 


when he is of ful age foz terme of lpte,oz 
intatle,o2t fee, this is a remitter to hym 
il ſuch taking of eſtate be not by dede en⸗ 
dented, oꝛ by matter of recoꝛde, that ſhal 
conclade oz eſfoppe hym, Fo2 ił a ma be 
dyſlepſed and hereof taketh eſtate = 

iel 
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Nemitter. Fol.C.lrb, 
dfffeſfour Bout deve 02 by dede pol, this cam ro © 
is a good remitter to the diſſetlee. cc 

Allo if a man let lande fozterme of life 
to another, the whiche alyenetb to ano: 
ther in kee, t the alpenour maketh eftate 
to the leſſour.this is a remitter to the lei 
ſoure, bycauſe his entre was lawfull.xc. 

Alſo it a man be dyNepſed ,and the dil⸗ 

ellour letteth the land to the dylleyſee by 
dede poll, oz withonte dede foz terme of 
peares, wher by the diſleiſee entreth, this 
entre is a remitter to the diſſeiſee. Foz in 
ſuch caſe where the entre of a mã is law⸗ 
full, and a leaſe is made to hym, thoughe 
that he clapme by wozdes in p countrep 
that be bathe eſtate by fozce ot ſuch leaſe 
oz ſateth opely,that he clapmeth nothing 
in the land, but by fozce ot luch leale,yec 
this is a remitter to im, foꝛ ſuch claimg 
in ß countrep is nothing to purpole, but 
if he claime in anpe courte of recoꝛd, that 
be hath eſtate but by fozce of ſuch leaſe & 
not otherwiſe, then he is concluded. ac. 
¶ aiſo it two ſointenauntes ſeiſed of cer: 
taine lão in fee, the one being of ful age, 
the other within age, be dilleiſed, and che Eftoppel- 
dyNetſonre dieth ſeyled, and his iſſue en⸗ 
treth, the one of the tointenauntes being 
the within age, and after that he comet 
to ful age, the heire of the dyſſepſour let: 
teth the land to the ſame ioynte nauntes 


foz 


Lytteltonliber.y. 


> foz terme of theyꝛ two lyues, this is a re- 
mitter as to the halle to him that was w 
in age, bpycauſe that he is ſeiſcdofþ mo 
tie that belon geth to bym in fee,bpcaulg * 


vis entre was lawful. But the other join 1. 


tenãt hathe in other halle but an eſtate 
fo: terme of hys lyfe bp fozce of the lele 
bycanſe his entre was taken away. c. 

T is commonlpe ſapde, that there be 
the maner of warraties,that is to ſap ' 
© warratype Ipneall, warratpys collate» ? 
ral,x warrantye that begpnneth bp dpſ- 1 


ents of Gloucelter cap... all warricyes | 
which deſceded tothe which were bepzes * 
to them that made the warrantpe, were 
barres ta the ſame hepꝛes to dem iunde 
any lãdes oz tenementes agapnſte thole 
warrãtyes, except the warrãties y begã 
by dyſſepſpn . Koz ſuche warrãtye was 
neuer barre to the heyꝛe, bycauſe p war: 
rãtye bega by wzonge, that is to ſape,by 
Warrantye that begpnneth by dyſſei⸗ 


Waeront ſin is in ſuche fozme , as where there is 
tdatbeginncth rather 4 ſonne, and the lonne doeth pur⸗ 
de diſleiin, chale lande. xc. and letteth the ſame (Ave 


to his father foz terme of peares,and the 

father bp his dede thereof enfeoffcth ano 

ther in lee , and byndethe hym ** Ys 
ep3 


feyſin, Anv it is to wit, that befoze the ika 


] fonne,this warrantye hal not barre the 
1 fon fo; not with andyng thts warritye 
the ſonne ma 


Marrantie Fol. C. lrbi. 


wherbp the warrantpe deſcendeth to his 


ape well enter into the lande 
02 haue an aſliſe againſt the alie nee if be 


wyl, bycauſethe watrãtye began bp dyſ- 


ſepſyn, Foz whei: the father that had no 
eſtate, hut foz texme of peares,made a fe- 
offement in lee, thys was a dyCepſin to 
pis ſonne of the franketenement,'y then 
was in the ſonne. 

In the fame maner it is, pfthe ſon let 
bneo the father the lãd to hold at wil x af 
ter þ father maketh a feoffemente with 
warrity, 4£.x as it is ſaid of the father ſo 
it map be (aid of enzry other anceſter.⁊c. 
i Jn ſame maner it (s,tf tenãt by ele 
kste 


t by ſtatute marcbãt, oꝛ tenãt bp 


Katte ſtaple, make a feoffemente in fee 


w warrity, xc.this ſhal not barre p beire 
ought to haue the lade bycauſe ᷣ̊ ſuche 
arrities begin by dyſleylin. 

Allo it wardeine in chiualrpe, oꝛ war: 
dein i ſocage, make a feoffemer in fee, o: 
in fee taile, oz foꝛ terme of life w wartã⸗ 
tv. ac.ſuth wart ties be no barres ta the 
heires to whom the lãde ſhal deſcend, by 
cauſe p thev beg n bp diſſeiſin. 

Alſo pf the father 4 the ſonne purchaſe 
certapue laces oz tenementes, to ave 4 


hey2es to warrantye : pf the father dye Cum | | 


Lyttelton l(ber,3.. 


to holde to them (opntly.+4c.and afcer the 
father alpeneth the hole co another, am 
byndeth dim and his heſres to warritcpe Þ] 
Ec:and after the father dyeth, this war- 


tũty ſhal not barre the [one of the moptp 
that belonged to hpm;ofthe.ſamelandes 


moyte,that belonged tothe ſone, the war 
ritie bega bp dyſlepſyn. | 
Alſo if d. ot. B. be ſeyſed of a meſe,q. # 
of G,that hath noright, entreth into the 
ſame meſe, claim ĩg to holde þ ſame meſe 
to him and to his heyꝛes, but the ſalde. a. 
of B. then is continually dweiling in the 
ſame mele, in this caſe the poſſeſſiõ of the 
frãketenemẽt ſhalbe alwap adiudged in 
A. ot B. not in. . ot G.bycauſe that in 
ſuch caſe, where two be in one meſe oꝛ in 
other teuementes, and the one clapmeth 
bp one tytle, and the other by another ty: 
tle, there the lawe hall adtudge hym in 
poſſeſſion that hath ryght to haue the poſ 
eſſion of the ſame tenemẽ tes. But in the 
caſe afozeſapde pf. F.of G. make a feoffe 
mente to certaine barretours 4 ertozcis: 
ners in the countrep koꝛ to haue mainte- 
naũce of thẽ, to bane the ſame meſe bp a 
dede of feoffement w warrantp, by fo:ce 
of which the ſapde A. of 15.dare not dwel 


in ß ſame mele, but goeth oute of p ſame 


meſe this warrantie beginneth by 1 * 
lin 


oz tenementes, bpcauſe that as to that 
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Nemtter. Fo. C. lxdil. 
lin, bicauſe that ſuch a feoſſemente was 


tauſe that the ſapde J. of B. fozſoke the 


poſſe ſſion of the. ſame me ſe.c. 
And pe ſhal note, that where one ha⸗ 
uing no right to enter in.anothers tene 
mt᷑te s, deth enter into the tapd tenemen 
tes, c incontinent maketh a teoffemetto 
other perſons by his deve with warran? 
tie and deliuereth tothe ſeiſin, this war⸗ 
rontie beginneth by diſſeiſin, bicauſe Þ 
the diſleiſin t the feoffement were made 
as it were at one time, and that thps ig 
law, pe may le in a plee. Anno. 31. C.. in 


a wꝛptte of Fozmedon in the reuercis. 


Warrantie lineall is where a man ſep⸗ 


ſed of certapne lãd in fee maketh _ bm rann. 
th enen 
him and his hetres to warrantpe,4 bath 
Iſſue, dpeth, and the warrantle deſcent 
deth to his ilſue, this is a lineal war ran 
tie. and t cauſe why this is a lineal war 
rantie, is not bycauſe that the warritpe 
deſcendeth fromthe father to his hep2e, 
but the cauſe is foz this canſe;thatit no 
ſuche dede with warratybad bene made 
by the kather, then the rig ht ol the tene: 
metres ſhuld diſcẽd to the heire, 2 þ heirs 
ſhald conuep the diſcẽt fro the kather ac 


ment by his dede to an other, 4 þynde 


Fo2 it there be father t ſonne, and the 


ſon purchas tenemetes in kee, + the fa. 


ther diſſeiſctþ E ſonne therof, talyroceb 


Cop, ta 


Wartime, 


.--.,; toha 


"Eſffelton liber.3. 


©. ftto an other in fee by his deede- and by 


the ſame dede bideth him and his hetres 
fowarric the ſame tenemetes . tc. and 
the father dish, now is the fone barred 


the ſapd tenementes,foz he may 


by 


law hane the ſatde tenementes, vpcauſe 
Of the ſapde warrãtte, foꝛ this is a colla | 


ferall warrancye ,and pet the warratye 


deſceded lineally from the father tothe | 
fon. But bicauſe chat if no (ache dede W 
warricy had be made, che ſon in no ma 
ner might conuey the title v de hath in ß 
tenementes frõ his kathec to him, in ſa 
much that bis father had no eſtate nor: 
right in the tenementesXbcrefo:e ſuche 
warratie is called coflateral warranty. 
in ſo much that be made the warrãty 
ts collateral to the title ot᷑ the tenemꝭtes 
and that is as muche to fave, that ge to | 
Wwhome the warrantpr d⸗ſcended, could 
not conuey the title that he had in the te 


nementes by him that made the warri 


am ſon, and the geaundkather is diſſey 
ſed in whoſe poſſeſſionthe father reles⸗ 
ſethſ vy his dede with warrãtie. tc. and 
biech, and after the graundkather disth, 
nowe fs (be ſon barred to haue the tene 


mentes by the warrantie of his _ 


aite.noz by no ocher ment by the | 


ti.ĩ caſe h̊ no ſuch wacrity had bẽ made 
¶ Alo it there be graund father, father 
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Nemitter. F d. C. lx btii. 


tauſe that it no ſuch warr antie had bene 
made, the ſon might not haue conneyed 
the right of the tenementes to him, 03 
ſhew bow he ts heire to the graudfacher 
I but by the meanes of the father. | 
1 C Alſo if a man haue iſſue to ſonnes, 
and is diſſeiſed, and the elder ſon relea- 
ſeth to the diſſcifoure bp bis deede, wyth 
1 warritie.$c.q dieth without iſſue, 4 ak- 
ter the father dieth, this is a lineall war 
a | ritſe,to the pager ſon, bicauſe y though 
# I theelder ſon died in the life of the father 
o. pet by pollibilitp he might be his heire, 
I and he mighte conuey to him the title of 
the land bp his elder bꝛother, if no lach 
watrantpe had bene made. Fo2 it might 
de, v aſter the death of the father the el; 
der bzother entred into the tenementcs 
and dieth without iCne,and then the ys 
ger ſon ſhal conuep to himß title by his 
elder bꝛother. But in this caſe if ſhe pon 
er ion releaſe W warrantie to the diſſel 
1 lour,z dieth wout iſſue, this is a collat 
ral warrätie to the eldeſt ſon, bicauſe 
of ſuch lade as was tothe father ß elde 
bother by no poſſibility might coucy to 
hi the title by mene of the poger bzother 
C Alſo if the tenãte in the talle haue (G 
ſaethze ſonnes, and diſcontinue the tail 
in fee, and the middle ſonne rcleaſerh 


bp bis dede to the dyſcontin nee, and 


rere ee 


WIS SW 


and this is called lineall warrantie, by cs. 


Ha 


Littelton liber. ;. 


Ci, 12. btndech bim and bis betres to warranty 


and after the tenãt in the taile dieth. and 
the middle ſon dleth without ilſue, now 
is the elder ſone barred to haue any reco 
nerp by a wzitte of Foꝛzme done, bicauſe 
that the warranty of the middle bzother 
is collateral to him, in ſo muche that he 
ma by no maner coney to him by fo:ce 
ol che kalle, any diſcẽt by the middle bꝛo⸗ 
ther, and therfoze it is a collateral war: 
rantte. But in this caſe yt the elder bꝛo⸗ 
fher dye without (ſſyue,now the ponger 
bother may wel haue a Foꝛmedone in 
the deſcender, t recouered the ſame fade 
bicauſe Þ tbe warrantye of the mpddle 


bꝛother is lineall to the pongeſt bꝛother 
bicauſe it may be, that by poſſihility the 
middle bꝛother might haue be ſcaſed by | 


foꝛce of the taile after the death ofthe et! 


middle brother. 


Allo ift tenant in the tayle dyſcontinue 
the taille and hathe iſſue, and die, and the 


vncle of the iſſue releaſe to the diſcont 

nue with warrantie. rc. and dieth wpt 

ont iſſne, this is a collaterall warranty 
to the iſſue in the tatle, bycanſe thet the 
wartantpeveſcendeth vppon the iſſue, 
which can not conuepe him ſelke to the 
tayle, by meane of his vncle. 


der bꝛother, and then might the pongeſt 
bꝛother convey his title of diſcent by the 


Alſo 


| Warranty, Fo.Clrrt 
Allo if che tenaũt in che taple bane il / gap, y 
fuerwo doughters and dfeth,and theel: 
der doughter entreth ico ß hole, f therof 
maieth a ſcoffrmeni infre with warrd 
ty. c. and after the elder doughter dieth 
without iſuc:in this caſe þybger torgh 
ter is barred as to the one moitp.and as 
to f other moity ſhe is not karredgfos as 

o the metty that belongeth to her ſel ke, 

e is barred, bicauſe that as tolo mottp 
ſhe can not cduep the diſctt by p meane 
of her elder ſpſt e r, and therekoꝛẽ as to $ 
mopty, his is a collateral warratey, but 
as to the ather mopty, Which beloged to 
her elder ſuker the warãty ig no barre 
lo the poger ſiſter, byc ue that ſhe may 
tonuey her diſcent, as to that mo ty that 


I delengced to her elder ter, bp meane of 
the elder loſter, and ſo as ta that moyty 
tbat belonged to the cidcr ſiſt-r,che war 

& tantrv is lineal tothe ponger ſpſfer,xc. 
And note wel, that as to hym that de: 
maundetb fee ſimple by any ok his aũce 

1 halbe barred by all lyneal war 


tantie, which beſcendeth vppon hym, er 

u If cept it be refrained by lome acute, pet 
he that demaundeth fee tatle,by a wet 

of Fozmedone in the deſcender, hal not 

Pe arred by alpacall werrity, excepte 

e haue inoughe by diſeent in kee ſimpie 

by the lame aunceſter, that made tbe 
P.i. warra 


warrantie. ut acollaterall warrantve 
is a barre to bim that demaundeth fee # 
allo to him that demaundeth fee tayle, 


heire of his rather. and to his n:o!»cr of 
their.li.bodies begotte by fourme of the 


Aptteltou liber.3: 


without any other diſcent of kee ſymple 
except in caſes that be reſtrained by the 
ſkatufes,8nd other caſes foz certain can. 
ſes, as halbe lapd hereafrcr. 
Allo if lande be gruen to a man, and 
to his heires of the bodpe begotten, the 
whlch taketh a wife, and haue t ſlue als 
betwene them, and tte huſband diſcött 
nucth the tatle in fee, and dyctb, alter 
the wifc releaſſeth to the diſcontinue in 
kee twith warranty. c. and dietb and the 
warranty detcendeth to the ſonr, this is 
a co!latcrall warrantp, but if tencmirs 
be gpuen to the houſbande and che wife | 
and to the heires of their two bodies be 
gotten, wh ich baue iſtic a fon and the 
nulband diſcontinucth the taple. and by | 
eth, and after the wife relclcty with war 


rantpe 4 dicth.thts warrãtye is but all: 


neal warrantp to ttze ſon foꝛ the ſon ſhal 
not be barred in thts cale to ſne lie wit 
of Foꝛmedõ, ercept he haue ·ughe by 
diſcent in fee (imple by his mother, by: 
cauſe that their iſſue in a wit of fſoꝛme } 
done onght to coucy to him the ria ht as 


git. and ſo in ſuch caſe the warracys me 


2 8 


exfatranty”" Fo. lr. 


the färder, 2 the warranty or the mother 


be but as lineal warratt⸗s top befreie. 
And note wel that in ruery cafe where 
a man de maũdeth tenementes i fe talte 
by a wꝛitte of Folme done, it any ofthe 


pfſue in the taple that bad poſſeiſton oʒ 


bat had no poſleffion; make a wartan- 
tpe. tc. yt he that ſueth the wꝛitte or F02 
medone inighte by anpe pollibilitye by 
matter that mig hte be in deede, conney 
to him the rig hie by bim that mode the 
warranty by the fourme ol tbe gilte. ze 
this is a lineall warranty and not a col 
latcrall;+c; 15 — 2 5 

¶ Alſo i a man haue (he thꝛee ſonnes 
t be giueth lande to the eldeſt ſonne, to 
bane and to holde to him r to his heftes 
of his body begotten, and foꝛ befanlt of 
ſuche iue, the remainder to the middle 
ſone,to him and to the heites of bis bo. 
dye begottẽ, and foz defaut of ſuch iſſue 
the remaider to tbe pogel ſonne,and ts 
the hetres of his body begotren {th thys 
caſe if the eldeſte ſonne diſcontinue the 
taple in fe, and bind him and his betres 
to warranty, and vſe without iſdue, (his 
is a collateral warrantie to the myddls 
ſon, and be ſhalbe barred to demand che 
ſame land 5 — of the remainder, by 
eauſe that the remainder is bis title and 
bys oldef# bzother is collaterall to 


Cap. 


Ley, 


char title, wache beginneth by{ozce of 


* therenapader, 


¶ In the ſame maner it is, vt the mpd 
die ſonne had the ſame lano by fozce of 
the remaynder, bicauſe Þ bis eldeſt bzo 
ther made no diſcon luuance, but dyed 
Without iNae of his body, and after the 
-midÞ'c ſon maketh a diſcõtinnãce with | 
warrant o. 2c. 1 dieth withoat illue this 
is a co. lateral warranty to the pongec 
ſon, and alſo in this caſe ifanpofyſavd 
ſonnesbe diſſcpſed,x the father ß made 


the gilt, releaſe to the diſſeiſour all his 


right. tc. with warrãtſe, tis is a colla: 
teral warranty to that ſon,bpon whom 
the warrIty deſceded,cauſa qua ſupzaa 
Andſonote wel, that where a mam that 
Hath collater all title, and his father re: 
leeſſeth with warrantpe, this is a coll 
feral warranty. ec. | 

Alſo pf the Father geue lande to 
his elder ſonne, to: bade and to holde to 
bim tue bepꝛes males of his body be⸗ 
gatten, the remapnder £o the ſecond ſon 
gc. if the eldeſt bꝛother alien in feo wich 
warrantv.ac and hath iſſue fem ale and 
dicth withoufe iſſue male, this is ndtx 
coliateral warratpto the ſecond (onne, 
noꝛ ſhall notbarre him of his action of 
Foztnedone in the remapnder, bitanſe 
char the warrantpe oeſcende th to the 
431 Irv dong her 


maider, if her b2ot 


&@ ; _'R Ji: Wye CC rHWUwCtyw oo = aw 2 


male of the bodpe of her father 
But in this cafe it her bother. in his life 


Marre: Fo, C. lxxt. 


ug her of the oldeſt ſon, and not ta the Cp. 3. 


lecoad Ton. oꝛ euery wart ãty thatdyi 
cendech deſcendet vy to him tharis heirg 
vaco qm, wyjcu made the warratpe un 
the common law. ccc. 
Alſu ifland be gpuentaa man, and to 
his veires mates of his doeꝑbegetten, 
fo: de laut ot ſach iffus,hromatnoor ther 
of to his heit emalꝭ oł᷑ i body begerte; 
tratter the bonee in taus maketh a icaf 
fement in lee, w warrity atcoꝛdig, ann 
hath iNae'a ſon aud a doughter, a dieth⸗ 
this warrãtp is but a Hnesl war rätp ta 
the ſon, io demaunde by wꝛpt al Foxae 
done in che diſes der, and Nis but lineall 


tothe deughler, to demau nde the lame 


lande by w3 dumenorie iu the rg 

| er die withoud here 
Male, bicauſe p the clatmeth as hetce fe: 
gotts, 


ptte ot of 


releaſe to the diſeontpnue. ac. with war 
rantpe. 4c.+.after die withoptifſne, his 
is a collateral warraty to che doughter 
bieauſe that the can not ciuep to het the 
right that the hath by fozce of þ remapn 
der by any meaue ot dyſcent bp her! bo 
ther,foxtyis,;that the bzother "ts coliate 


— $4 


ral tothe tytie of his ſptfer, and therkoze 
bis wireany is collateral ve. 


Allo J haue haroe ſape, that in the 
P. i. tyine 


 Rſttelleanliberzz, 


time of king Nic garde, tbe ſecond, ihers 
was a Jnitice ot che commò place del 


ting in nent, called Nypkhyl, that dad iſ⸗ 
ſus diuers ſonnea, ana his entẽt was 5 
bis cidell ſon houldhaue certame lades 


his body be gutte a, taz defautc t iſſue 
the tem ainber zo us ſecond ſon.jic.and 
ſo to the thlrde Fon And hycauſe that 
be woulo p none of 

lpene oz maße Warranty [oz ta barre 0z 
to yurte the ober that ſhjuld be in the re 


mapader. tc. he cauled to de made an in 


denture to ſuch eſtect, chis is to ſap: that 
the landes and testejuttog were giut to 


the oldest fon vpon;2his condicpen, tha, 
k the eloeſt ſq aliened i lee. oʒ in fer tai 


t. oʒ i᷑ any of his lones aliened.⁊c.that 


tothe fecoad lonne, and to the heyzes of 


tondicion.ſ.chat pt the ſeconde (onne a · 


wen. c.that then his eſł ate ſhuld ceaſſe, 
and that then the lame landes and tene 
mentes lhoulve remapne to the thyꝛde | 
ſonne and to the heyꝛes of hys hodye bs 
gattcn,andſofozth the remapnder to : 


and tenemttes tahim and the beires % 


p» ſaunes ſhuld a⸗ 


then theyz ellate ſhuld ceaie, t,. h ould be | 
vopde, and chat {gen the layd lãdrs, and 
tenemetes immedlatelp ſhuld remaine 


his body;begotten,and that pb þ laws | 


\ 
' 


bi 


ther of his ſones,+ uuerpe of ſeiſin was || fr 


made accozbige, ut it ſemeth by 1 | 1 


» 4 
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Warratie, Fo, C. lxxſt. 


ſayd be boide, e ol no value, and that fo; 
the cauſes. Onecaſe is fo this, euery 
remaider, that beg inneth by adede, it be 
houeth that the remainder ve in him, to 
whom the remaidor is tailed by koꝛce of 
the lame dede, when the lyucre of ſe iſin 
is made to hun that harh the franketeng 
ment, foz in ſuch cate the being and not 
being ot p\reurainoer,ts by Ipnere of ſet 
ſin made to him, which ſhal haue p frat 
tenement, and ſuch remainder was not 


dio the ſecond ſon at the time of liuere of 


ſepſin, in the caſe bekoꝛeſapde, c. the ſe: 


condcauſe is it the firit ſũ aliene the cen 


nementes in fee, then is the franketene 
mee and the fee ſimple in þ alienee, and 
in none other, t yr the dononre had any 
reuercion by altenacſo,the reuerci 


on is dilcomtinuedeegen though that by 
Y 


ſome reſd, it map be d lache remainder 
ſhal begpnne his beinge and his grows 


| wynge mmedyately after ſache Altena 
4 35 made to a ſtrauger, that hath by tbe 
] famea 


lyenactofcanketenemete and ſee 
ſimple. And alſo if ſuch remainder ſhuld 


be good, then might he enter yppon the 
18a 
1b 


ence; woher he had nomanecofrighe 


eloꝛe the alyenacion, whiche ſhulde be 


1 (nconuentent, The thirde cauſe is whe 
be condicion 


in fuche,that pt 


; P. lil 5 8 


the eldett 
ſont 


that al ſuch remaidersi ß fozme befozg 6 


© Littellevnliber;s, 


fon alyene, xc.that his elface Mal ceaſſe, 
92 ſhalbe voyde. ac. then alter ſuche alp 
euatcpou. tc. mape the donours enter by 
fozce di ſuche condicpon.tc.as it lemety 
aud ſa the donoure,vz his heyʒes in iuch 
cale ou ht moze ſooner to haye tie land 
then the lecond anne that had no tyght 
betoze ſuche alpenacton. ic. an ſa it le. 
met that ſuche cem apndets in che calls 
befoze ſaide be vo: de. c. 7 
All) at che common lawe befoze the | 


- Fatute of Gloceſter.cap.z.if tenauntbp || 


the carteſie had aliened in fee witty war | 


ranty,afcer hys decealc;,this was a bac I 


to che betre.tc.as it app2areth. hy waz | 


des ol p tame ſtatute. But it is re mic died | & 


by the lame zinte,ty at the warrantps | 
gi the tenaunte op the cucteſp Halbe na 
bacre to p heite, except be haue indughe 
by dilcec by the tenauut by the curceipe, 
'foz befozethe (aide eifatute p was a co: 


(ya! 


v | thetenate in dower nde vert 
was within age, t allo at thartiine 5 15 
| | warrity deſcended vnon him, he was 


reo to demaàun e che lame land, opràuſe 
ot the lapd waͤrrantye, bycauſe that ſucg 
] collateral Waicaty.o: (6.46unc in dower 
is not re nedped vp anpe itatace , The 
1] ſame lawe is where ten ant foz terme of 
1 lyfe maneth an alpenacion wirh wart 
tee. ⁊c.and Dleth, and ige warratye defs 
cendech ta hem that had the reuercto oz 
1 the remainder te, tyey thalbe varred by 
1 ſuch warrityp.tc. es 
{Ao in the lato caſe,yf it ſo.were;,y whe 


Warritye, — Fol,C.lxyift 


tger in fee tvith warcrainye accogoynge, 
and after dieth, ino the warratis bellen 
deth to the lou, nowe the ſou thalve var- 


in age, in ſhis caſe the hzpze may aſter 
enter vpon the alpene,notwichFavinge 
the wacratye delcended. xc bycanſe ch 
no lacges ſhatbe adiudged i the Hire 
in age, that he entred not vpd p alitnee 
in the ipfe of the tenane in. dower, but 
the hepze was within age at the time or 
or alpenacpon.4c.and ater he came to 

ull age in the lite of the tenaunte in 09 
wer, and lo bepnge or full ag. beeatrea 
not vpon the alpenee in the life of tente 
in dower, and aft: r the tenant in vawet 
dietp. ic. tþcre padnecure þ brtre chalde 

| V. b. baited 


that that lhe harhe in her dower,to ano: Lap. xs © 


Kap.). 


Titkelton liber.; 


barred by ſuche warrantpe, bycauſe iti & 
ſhalbe atompted his folp, that he bepng | 
ol ful age entted not in the lpfe ol the tg 


YL 


nauit in dawer. 


eſtatute ot Giocefter , » ſpeaketh of the 


altenacion with warranty made by the 


tenãt by the curteſie ia luch kourme. In 
the lame maner the heire orß womã ar 
ter the death of the father 1 mother hal 
not be barred of actio,if he demaſide the 
berifage 02 tde mariage dt mother by 


awzycokenkre, that bys father alpened 
in the time or h mother, wherok no ine 


la leuſed in the kinges court. ac. Andſa 
W e ſame Felnte, lüb Salbäde ! 

the wile alien p berſtage oz naryage N 
4 bis wyfe in fee with warranty.xc,by 
is dede in the coũtrep, thig is clere lam 
that this warrity ſhal not harre þ heire 
erceptt he haue moughe b 


ut the doubte 1s, ik rhatt 


inthe Ke court with warrantye. 1c. 
ir this tha barre the heire without any | 
dylcet in value. ꝛc. And as to that wyl * 


ſapehearecertapne reaſõs, that J haue þi 
barde ſpoken in this matter. J hard mp ha 
maiſtet᷑ (pz Richard Newton late chicks . 
Juſtice of the cammon place, ſape ones ne 


lu the lame place, that ſuche e : 
| ba 


Allo it is ſpoken in the end ol the lad 1 


4875 9. 
Zut kh 1 | ulband a 
ien ß heritage of his Wife by tine leuled 3h 


Warrätpe, Fol, C. lxxiiii 


f © thatthe bara makethe by fyne leuied in Lap, & 

© || the kynges courte,lyal barce the hepze 8 
thoughe that he haue nothing bp dilcẽt 
phpcanle the (tatute (aith,whyecrofno'fing 
is lauied in the kinges court. And ſy by 
bis other opynton this warraty by fine 
&c.abpdecy pet a collater all warranty, 
as it was at the common law not tems 
— dy the ſayd ſtatute, bycauſe that te 
aid eſtatute exceptech the altenacios by 
7 fyne with warrantye , and ſome other 
haue ſapd,and pet ſay ſhe contrary,and 
= thts is their pꝛofe, that as by p ſame cha 
= ppter ot the, lard effatuce,ttis ozdeſtied, 
5 the warratye of the tenãt by p curſeſy 
aol not barre the hepꝛo, orcept he baus 
pnoug be by dilcenc,4e.tyoug be that the 
| tcnayt byp,curteſpleulg aftne of p ſame 
landes with'warranty.4c,as ſtrogly os 
be can, yet this warratye (hal not barre 
"| bheire,cxcept he haue inough by diſckt 
t. And J thinke 5 this is a law,foz this 
1 that they fan, 5 it honld be incdqentent 
tao vnderllad the ſtature in ſuch kourme 
that à man that hath nothing but in the 
ryght of his wie, may by fine leuied by 
him lelfe of the lame tenemgtes that he 
1] hath but in the right of his wife W war 
1] rIfp.zc,lhal barre the heire of y ſayd to⸗ 


b 


nementes wout any diſcẽt of fee ſimple 
1 $6 where ths Gat by the curteſy range 
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Cen. do ff. But 


frandpnge ot Fe ſat ſaktite, fozik the tr | 


on was made in the ſtaͤtute ot the finc le 


med bythe hulvJd and the wife, bicauſe | 


Aittelton liber. 
haue ſatd, that the ſtatwe 
thalve vaderirao after the fourme, that 
ts to ſag, where þ ſtatute ipeaketh, wher 
of no fiue is leuted in the kinges couct; 
tyat is to (ape,wHerof no lawful fine 16 
rtghtefnllye le uped in the ſame courtof 7 
the kynge, and that is wherol no line or ö 
the haſbande and Hys wpfke is leuied in 
the kpages toucte, foꝛ at the tyme of the | 
makig ofthe ſatd takute euerp eſtateot 
lades oz tenementes that any inã oʒ wo |! 
man had, that chulo deicend 60 his deltre 
was fee ſunple without condicib, o bp. 
Rn certaine condicſs in dede oꝛ lay, | 


nd bicauſe that iuche ſpne then might 6 

wfully haue ben leuled by the halbad 
wp his wife, andthe helres of the bonle [1 
dande warrated; qe .. ſuche arrays 
Ho ould barce the hepʒe. tt. 

And lo chep ſap that thts is the endet 


dairve and the wife made n ee in 
fee by dede in the countreye, the heireal 
fer the deceaſſe ot the hul bande and the k 
wife, ſhal haue a twꝛſt ot enere Far cut uy 

bita.xc.notwithitandyng the warranty 
of the huſbande. Chen tens ſuch ercepſt * 


uied. te. th the heire ſhauld haue p wall | 
ok entte. te. norwhthTandrng the kme ls | 


n re GFE 


tha | 


KWarranty . Fo.C.lrrv, 


, erecption of the fpnelenped,q4c.be gene: 
| ral, *e.tbet1s to ſap, that the herre of ite 
womãũ after the death ofthe huſbande $ 
S Wife,ſhal nor be barred of actio , u he 


his mother by wait of entre, that his fas 
in ther sliened in the time of gis mother. 

And ſo though the bulbad and the wie 
of elpened bp fine, vet this is true, that the 
buſbãde alie ned in the tune of mother 
x thus it ſhold be i the calc ofthe ſfarute 
except ſuch woꝛdes wer; that is to ſsve 
| wherofno fine is leuyrd in the kynge s 
tourt. And ſo they ſay, 5̊ is to vnderu ad 
1 wherof no fine by þ buſbad 2 the wife 18 
1 lented in þ kiges cont ö which is law 
kullp leuied i ſuch caſe. I oʒ it p luſtices 


det but in the right of his wife, wil leuye af 


buſ kine in his name oncly, they withot no: 


tin 1 cught not to take ſuch fine to be leuted 
ak bp $buſbad oncip, without naming the 
the wife.xc.therfoze enquire of this matter 
114 = Allo tr is to wit, that in ſuch woꝛdes 
nty {| where the bepze demaiideth ß berprage 
epſt oz martage of his mother this woꝛd 62 
ic le | 18a diſiunct ue, and is 8s mach to ſay it 
v2it ] the bepze demaunde the kerftage of hys 
ic ls ] mother,this is te be vndexſtande, the 
zuſe 1] tenementes that his mother had in fre 
EMS. ample 


{dat.the woꝛdes of the fatute befoze the © 


” vemaiid the berttage oz the martage of + 


baue knowledge vᷣ a ma 5 hath nothige 


—_— — 


'Rittelton liber. 3. 


, Cimple by diſcent, oz by purchaſe, oz f 
the helre demaũd the mariage of 902 Þ 
ther, that ts to ſap the tene mttes Þ were 
giuen vnto his mother in fräkmaringe 
Allo where it is moued i diuers dedes 
theſe woꝛdes in latin, Ergo et hertdes 


The offeci: of 
this wozd de: 


"oo m 6 mel. ec. warrantizabſmꝰ et tmperpetvit | 


defendemus.ſt is to ſe whateftectbache 1 
that wozde defendimas,in ſuche dedes. 
And it ſemeth that it hatbe not ſhe effect 
of Warrantyſe, noꝛ compzebendcth any 
cauſe of warrantiſe, foꝛ it it ſhould be ſo 
that it toke effect oꝛ cauſe of warrantiſe 
then it hold be put in ſome fines leuled 
in the kinges tourte. And it was neuer 
lene, that this wozd deffdemnus was iu 
any fine but alonly this wozd warrätt. 
zaͤblmus, by which it ſemeth, that thys 
verbe warrant!zo,maketh warranty. . 
is the cauſe ot warrãtiſe and none other 

- wozd in our lawe. | 
Aldo ikł tenaũt in the taile be ſepſed ol 
tenementes deufſablec bi teſtament after 
the cuſtome. ic. and the tenaunte in the 
taille alpeneth theitenementes to his bie 
ther in kee, and hathe ilſue and dyeth, £ 
after his bꝛother detwſerth by his teils 
ment the ſame tenemẽtes to an other 1 
fer. æ bindeth him and bis heires to war 
rãtiſe.tt.and dieth Wout iſſue it ſemeth 
that this warrantpe ſhall not My 

| ur, 


1 


% 


is in ſo much that the deutſe coulde not 


Marranty Fo. C. Ixxdi. 


nue in the tayle if he wſll ſue his wzitte 
of Fozmedone bicauſe that this warri- 
tie deſcendeth not to the iſſue in the tall 
iſo much that the bncle of the iſſue was 
not boundby foꝛte of the fame warran: 
ty in his life And the pꝛole of thys, that 
be tould not warrant the land in bis life 


ea. 4 


' take anp ereructs o2 effect, vut after his 

1 dcceaſe and in ſo much that the vncle in 
bis life was not hold to warranty, this 
pꝛoueth that it map not diſcend fed him 
to the iſlue in the taile. 1c. fo: noihinge 
may deſcend fro the aficeffer to his heir 
put the ſame that was in the aunceſter 
Alſo a warrity map not go aftet the na 


cuſfome is,thatal! tenementes wpthin 
the (ime boꝛoug be onght to deſcend fo 
the pongeſt ſoni,c,and be diſcontinueth Warten 

the taple with warrantple.qc.andbath hol enſue ths 
ve two ſonnes, and dyeth ſepſed of — as | 
othrr landes and tenementes i the ſame ang ; 
boꝛougbe inſee (1mple , to the value oz 
moꝛe of the tenementes tapled, ac. pet | 
the pogeſf ſon ſhal haue a wit of fozme | 

one ofthe tenementes tatled x ſhai not 

be barredby the warratiſe ofhis father 
al though 


tureoftenemctes by p cuſfome.tc..but | 
only after the fourme of y comon law. þ 
F02 if tenit in tayle be ſeiſed of teuemꝭ 
tes in bozonrhe Englyſhe, where the 


„ „„ 


Alttelton liber. 3. 


thougd:that inoughe to him deſcẽded in 
fee ſimple, kro the ſame father after the 
euffomne.+ec.fo; this that the warranty 
Ad bpathe elder bother that ſg 

full life.e.and not vpd the pdger (on 

Ja þſ4e maner it is of collateral war. 
rantiſe made of ſuche tenemẽtes whers 
the warrãtiſe deſcendeth'to the elder ſon 
ec-ty(gſhalnot barre the poger ſon. 4c, 

In the lame maner it is of kenemẽtes 
in the Hire of Rent, which be called Ga 
nelkind, che which tenementes be depar 


table among the bzcthzen.xc. afterb cx | 


Rome.+c.if any ſuch warranty be made 


by ther aficeTers,ſuch warrantiſe def: r 


cendeth al only tothe hepze,tbat ts heir 
by the comon law. and not al the heires 
which be beires of ſuch tenementes af 
ter the cuſtome. tc. bt patet. T. 2. E. 4. 
Aſo it a te aunteun taile haue iſſue 
two donghters by dyners ventres, and 
dveth, aud the doughters enter, and a 
fraunger diſlepſeth them of the lame ts 
nemen tes, and one of the doughters re: 
teaſethe bp her dede to the dylleiſoure al 
ber righte, and bindeth her g her bepꝛes 


to warrariſe,and dieth without iſſue:in 


this caſe the ſiſter that ſuruiue che maps 
well enter, ond put oute the diſleiſour of 


al the tenemetes, fo; this that ſuch war 


* 


rantple is no diſcontynnance no: cons 
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ute nexte afozſayd ,in ſo muchet 


Warranty, 

erall warritiſe to theſiſter 
ſoz this that 14 7 ofhalfe bloud, the 
ine map not de hetre to the other after þ 
courſe of the common lawe, But other 
wiſe it is where there be donghters of 
the tenãt in the taile by one ſelle venter 
Allo if tenaũt in the tatle let tenemen⸗ 
tes to an other foʒ terme of his life, þ re 


mapnder to an other im fee, x the colla: 


o. Clxri. 
urutueth 


teral aunceſter confirmeth the eſtate of 


the tenaunte fa2 ternie cf liſe,4 byndeth 
him, 4 his hep2es fo warrãte fo terme 


ok like, ok the tenaüte fog teeme of lpfe, & 


dpeth , + the tenAt in the tayle bath iſng 


and dpeth. Nowe this iſſue is barred to 
{aſke the tenementes, by wztt of Foꝛme 


done, during the lyfc of the tenaunt foes 
terme of lyke, bycauſe of the collaterall 


warrantp deſceded vpon the ine in the 
latle. But after the deceſe of þ tent foz 
terme of lyfe,y iſſne ſhal haue a Fozme 
done. ac. and vpon this J baue hard a rs 
(5, F this caſe ſhall pzone an other caſs 
that is to ſave, it a man lette his land to 


an other, to haue and to holde vnto hym 
and to his heyꝛes loꝛ terme of an others 
lpfe,ifthe leſſee dyeth, lyuynge hym to 
whole lyke. tc. and a ſfraunger entreth 
inthe land, that the hep2e of the lelles 
mape put him oute, fozthis that in the 


2 Zi, may 


hat 8: 


Cap. 


| Aptteltou liber. 3. 
man mape binde him and his belres ta 
warraunt the tenaũt foꝛ terme ol life al 
onelv, during the lyke of the te naüt oz 
terme of [pfe,and that warratiſe deſfen® 
deth to the hepze of him y made þ war 
tantiſe, the which warraͤnttie ts no wa ,, 
rantiſe ot inheritaunce, but all onelye 8 
fo; terme of anothers life,bv f ſame re. 
ſox where tenementes be let to a ind to et 
bane and to holde to him a to hts hetres?! bf 
foz terme of anothers life, pf the father e 
die lining he to whoſe life. fc. his bepꝛe 5 
wal haue the tenementes, lining bim toes 
twhoſe lit . t. oz tbel haue ſald p ita ma . 
graũt an anuity to an other to haue and 
to take to him, ⁊ to his heires foꝛ terme 
ot an otbers lite, yt᷑ the grauntee die. ac. 
that after his hetre ſhal haue þhannnitp Z 
during the iffe of him, to whole lyle. 1c. 
8 55 de iſta mate ria. | 
En! wher ſuch leſe oꝛ graũt fs made 
foami<s bis heircs foꝛ term of percs in 
this caſe the heire of p leſlee oꝛ þ ffi | 
Hol neuer haue, after $death of f leſſee 


oꝛ the graũtee, that Þ is ſo letten oꝛ grã 
red foꝛ this that it is chatell real and all 
chatels reals by the common lawe ſhall Þ 
come to the erecutours of the graũte 07 | 
of the leſlee, and not to the kepꝛe. c. 
Alſo in ſeme taſe it may be that bows | 


Nel chat & collatcrall warrantife be 


Marrätie. Fo. C. Ixxdiii 


, 


% be defeted and adienced. 
= Cas if che tenãte inthe tay 
= mue 
ls dilleiſed, and the b2other ot the tenate 
n the tayle releaNethe by his dede to the 
= diſſetſonre al his ryght. xc. wpth warrã 
5 tyle in fee, and dyeth withoute iſſue, and 
„ the tenãte in the taple hath iNue,and di⸗ 
etb, now the iNue is barred of his action 
bp fozce of the collateral warrãties deſ⸗ 
tendinge vpon him, but if atter this the 
e dpſconcinue enter vpon the dyſlctſoure, 
then map the bey:e inthe tayl: haue his 
1% action of Fozmedon.zc.foz this that ths 
d warritpets adiented and defeted, Foz 
= when the warrityſe is made vnto a mã 
vpõ anpe effate tyat he then had, it the e- 
tate be defeted, the warraty is defeted, 
c. In the ſame maner ic is, it the diſcons 
tinue mate a feoffemet in fee, reſeruiu 
to him cer taine rente, and fog defaure o 
papmente a reentre. ic. and a collaterall 
anceſter releſleth to the feotfce that bath 
eſtate vpon condicion.4c.and dieth with 
out iſſue, though that the warrantilc del 
tende vppon the pſae in the taple, pet if 
| after the tente be behynd, and the diſcon 
's tinue entrethe into the land. xc.then the 
- | {Tue in the taple ſhal haue his recouerp 
'® | by a wzptte of fo:medone , foz chis that 
teas Z.il. the | 


© 
1 


made in fee. xc. pet (ach warrantile may Cap n. 


he tet led, diſconty Warrantie 
e laple in kee, and the dyſcoutinue c. 
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warraunt the tenaũt foꝛ terme of life a 4 


onelv, during the lyfe of the te natit o# 
terme of lyfe,and chat warrãtiſe deſreiß 
deth to the hepꝛe of him y made þ war# 


tantiſe, the which warrantlie ts no was 


rantiſe of inheritaunce, bat all onelp 


foz terme of anothers lifc,by p ſame re# 


ſon where tenementes be let to a mat 


haue and to holde to him a to hts hetre# 


foz terme of anothers lite, yk the fathe 


die, liuing he te whoſe life.4c. his tep28 
Gal haue the tenementes, lining him iq; 


woboſe lif-.xc.foz thei haue ſaid ᷣ if a m 


graũt an anuſtp to an other to haue and ,,, 


to take to him, ⁊ to his heires foz term 
ef an otbers lite, pf the grauntee die. ac 


that after his heire ſhal haue ß annutt 


during the life of him, to whole 
Quere de tſta materia. 


tbis caſe the heire of p leſlee oꝛ þ STONE x 
Hol neuer haue, alter g death o 

oꝛ the graũtee, that Þ is ſo letten oꝛ gra 
red foꝛ this that it is chatell real and al 


chacels reals by the common lawe ſhall}; 
come fo rhe erecutonrs of the graũte o 


of the leſſee, and not to the kepꝛe.ac. 
Alſo in ſome cafe it map be, that bobo 
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belt that a collatcrall warrantiſe be 


g to him certaine rente, and foz defaureo 


made in fee.⁊c.pet (ach wat rantile map Cep ij. 


* 


be deleted andadlented,  - 


(As if che tenãte in the tayled, diſconty Warran ii 


nue the faple in kee, and the dyſcontinue 40. 
Is dilleiſed, and the bꝛother ol the tenate 
n the taple releaſſethe by his dede to the 
” diſſetſonre al his ryght. tc. wpth warrã 
tyle in fee, and dyeth withoute iſſue, and 
the tenãte in the taple hath iſſue, and di⸗ 
$ etb,now the iNue is barred of his action 
by fozce of the collateral warrãties deſs 
get cendinge vpon him, but if atter this the 
dyſcontinue enter vpon the dyſſctſoure, - 
then my the bep:e inthe tayle haue his 
action of Fozmedon.zc.fos this that ths 
warrätpe is adiented and defeted, Foz 
when the warrityſe is made vnto a mã 
bpõ anpe eſtate tyat he then had, it the e- 
frace be defeted, the warrãtp is defeted. 
C In the ſame maner ic is, it the diſcon⸗ 
kinue mate a feoffemet in tee,. reſeruiu 


papmente a reentre.ic.and a collaterall 
4 anceſtec relelleth to the feotfce that hath 

eſtate vpon condicion.⁊c.and dicth with 
dig out iſſue, though that the warrantilc del 
tende vppon the plſae in the taple, pet if 
atter che tente be beyhynd, and the diſcon 


9 inne entrethe into the land. c. then the 


ue in the taple ſhal haue his recouerp 


by a wzytte of foꝛmedone, foz chis that 


Littellcon liber3, 


the warritpe collateral isdefctcd, An 
ſo it any ſuch collateral warritile be pia 0h 
ded againſte the iſſue in the taple in gs (4! 
action of Fozmedone, he may: chew the if 
matter as it is atozeiaid, oui che wart cl 
tre is deteted, and ſo he niape wel imaiu de 
taine his action. . 


* 


of che vncle. in this cale the iſſue ſhal ne 
uer be barred by the warrãtpe that was 
made by the bucle top laid tirſt ceofte of} 
uncle, oʒ th?y the ſaid warririſe was 
defcted and anteced,foz this p the vncle 
toke againe to him as greatcitace of his b 
ſaid firſt feffee,co who che warrity was 
made, as che lame feftee had of him. and 
the cauſe wh the warcatcy is ameted in *£ 
this cals is this, ihat is to lap, that pf the 
warrantiſe were in his loꝛce, the tye vn © 
cle Mal warrante vnto hym elle, which d 
map not be, but it h; feffee made mar” 2 
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ny . Waärrantle 

the uncle foz terme of Ivfe,2 in kee taple 
hinge the teuer cyon bnto hym. gc. 02% 
Þ chat be make a gift in the talle, fo the vn 
© ce,02 a leaſe loi term of life, the remain 
us det auer. c. in this caſe the warratiſe is 
not all btterly antented, but it is put in 
J ſuſpẽte, during the effate that the bncle 
hathb, ſoꝛatter this, that the bncle ts dend 
70 welt out iſſue, thẽ be in the reuereton, oz 
he in the rematnder ſHall batre the ilue 
in the taille in bis wait of fozmedon bp þ 
collatcrali warrantiſe in ſ uch caſe.⁊c. 
But other wiſe it is where the dncle had 
- dg great eſtate in che land by the fcoffee 
to who the warritiſe was made, ag the 
+ feoffee bad of bhim.qc.canſa pater.sc; 

Alco it the vncle after ſncte feoſſo 
ment made with warrantiſe , oz releaſe 
made by him With warrätiſe, h e.attaint 
of relonp.0; ontlawed of ods 
| latetalle warrantpe ſhall not 
reue the (Tas in the tatle,foz'thys tha 
bp the atta:nder of felonte the bloude is 
tozr upte betwenc them. tc. 

, Allo if tenaunte in the tayle be dyſ⸗ 
lelpfed, and altet makech a dede ol releſe 
to the diſleiſour with warrartile. in fee, 
And after the tenant in the tail fs ttt im 
© d2 outlawed of felonte, and bathe iſſue t 
co dieth, in this caſe the tfſuc in p falle may 
ne bs bpon tht diſſciſour. as: | | 


Fo lxrix 


uch col 
ar re no 


I pttelton lider:5: 
Cr And the canſe is fo: this, that n 

maäaͤzeth diſcontmuance, in this ca * 
the warrantie, that could not deſcend to 
the (ie in the tayle, foz this d the blout 
is coꝛruptt betwene him that made the 
warrantie and the iſſue in the taile. Foz? 
the warrantile alwape abtdeth at the g 
common lawe, and the common law is 
ſuch that when a man is outlawed oz at 
tepnt of lelon ie, whiche ontlaw ye is an 
atteinder tn the lawe, that the blonde bg! 
twene him and his ſonne, and all other 
which ſhuld be lald as heires, is coꝛrupt 
ſo that nothing by diſcent may diſcende 
to an that mape be ſaid his beire by the 
common lawe. and the wife of ſuche | 
man, that is ſo attepnt af felonye ſhal ne 
ner be endowed in the es of ths] | 
puſband ſo attaint. 

And the cauſe is fozthis, that men 
culd maze eſchew to do felonies. c. but. 
the iTye in the tatle as fo the renemetes| 
failed,1s not tn ſuch caſe barred, bicauſe 
be is inhexited bi fozce of the ſtatute and 
not by thecqurſe of the comon law. and 
therfo2eſach attaider ot his father o2 k 
bis aſiceffcrs in the taile.ac.ſhal not put 
bim out ot his righte that be ſhuld haus 
by foꝛce of the tatle c. [ w 

Alſo it tenaunt in the caple enfeoffes 
his vncle, the which enfeoffeth an wid 
P 


Waͤrraͤntie 


ef with warantie. ge. it after the feoffee dy rap. 5. 
his dede releaſe to the bncle al maner 
of warranties, oz all maner of couenantes 
wF reals.o2 almaner of — 
rLeleaſe the warranty is ertincte. And if 
the warranty in ſuch caſe be pleaded a- 
# gainlfe the betre in the caile that bꝛyn⸗ 
geih bis wꝛitte of Fozmedone, to barrs 
i” tze hepze ok his action, if tde hepze dau 
nnd pleade the ſapde releaſe .4c. be ſhall 
delete theplee tn harre 1c. And manys 
r other caſes t matters be there, wherby 
- man map defeate warranties. 
And it is to witte, that in the ſame ma 
ner as collateral warrantp map be defs 
ted bp matter in deede 02 in lawe, in the 
ſame maner mape lineal warrantiſe be N 
* defeated,xc. Foz if the betre in the taple 5 
bzing a wzitte of Fozmedone and a lp: 
neal warranty ot his aunceſfer,inherp. 
table by koꝛce ot the taple, be pleaded as 
gainſte him, with that, that pnoughe to 
I bim is deſcended of fee ſimple dy p ſams 
Aaunceſter, that made the warratp,ifths 
© beirethat is demandant map adnul and 
bdekete the warrãty this lutfiſeth to hym 
© 'fo2 the diſcent of other tenementes of fe 
* ſimple maketh nothing to barre heyze 
| without warrantp. ic. 
FR Finis. 
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Che table. 
Bere beginneth the Table 
of this pꝛeſent booke. 


Dive haue J made fo2 the my ſon 
Nun bokes, the firſfe is ot cſtate 

that men haus at lãdes oz tenemꝭ 5 
tes, that ts to ſapr. | fall 
Ttenankt in fee ſimpie, ta.i.fo.ii. 
Tenant in fee raile ca ſi.fo. v. 
Tenaunt in the tayle after poſMbility off 
tTue extinct. Tl. ili. fo. bill 
Tenaunt by che eurtelp of Englande. 
Ca. ili folto ix 
Tenaunt in dower ca. b.folio edo. 
Cena unt foꝛ terme of lyſe.cap.bi. is. riii 
Tenant foꝛ terme of peres.ca.vſi.fo.es. 
Tenzunt at wil cap. viit.fo.rvi;y 
Zenit by copy of court rel.ca.tr.fo.rvitÞ 
Temunt by che yard, caQr.fo.rir, 


The fecondc booke. 


¶ Homage ca.f.fo.irÞ 
Fealt ie cd. ii. fo. v xi. 
Eicuage 58 ca.fit.fo.rrit, 
 Knightes ſeruſce '  Ca.(ift.fo.vrttit 
Socage. cg. b, fo. xx vil. 
Franze almdigne ta. di. to. xxxit 
Image aunceffrel ta. vii fo xxx 
Sraund ſergeantes cg. vitt. ke. vrrvlt 
Petite ſergeantie ca.ir.fo xxx ix 

Tenure | 


made fo; the, ſoʒ tobnoerttad better cer= 
| tapne 
of tenures. 


| | cap.i. fo. loit 


. Tenauntes in common. cap. iuii.fo.lxix. 
+ Eltates vpon codicton,cap v. fo. lxxviil. 


The table; 
Pont e 
enacetn villenage ca:xi Foxit 


tyꝛe maner of rentes, chat is to tape. 


5 ect e charge, and rec — 
* ca a 


And thele two (mall bokes . 


appters ol the aancient booties 


The third bone. 
Parceners by the common awe. 


arceners by the cuſfome.cap.it ko.lxii 
opntenauntes, -  cap.tii.fo.lrv 


© Keleaſſes, _ -»» ca.viit.fo,C.xt 
Conkirmacions ca. ix. fo. C. xxbi 
Attoucnement. ca. x. ſo. C. xxii 
Diſcontinuaunce. ca, xi.ſol. C. xli. 
Nemitter, ca.xii · fo. C. l vi 


Wrarrantie,that is to ſap, warratp lyny 
all, warrantie collateral, and warranty 
that qr bp dyTetſin,cap. itt, kol. 
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2 e atY 
52 not tha Le A all 
| that . id in the lapd bokes 
is law, loʒ that wpl A noe take.bpon me 
n92 pzeſume . But of thole tyinges that 
be not lawe, enqapze and learne of mp 
wyſe mapſters learned in the law. Not: 
WwichTading though that certayne thin: 
es that be noted and ſpecofped in the 

id bokes be not lawe, vet ſuch thinges 
al make the moe apte andabie 15 

underſtand and learne the argu 


92 and the reſons ot ts 
— lawe. Foz by the argu | 
2 mentes and the res 
, ſons in the law, 


a man maps 


mo 
| 40 ect  fwoner come tothe ter: 
„ kapntie and to the 


nowledge 
* Ys of the las, 
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